


es Act, 
‘on the certificate 2 in 
i Chief Controlling Re- | entitled the Public Demands’ 
by, be recovered from the executor | 1886, namely: 
me by, aay Collector in. any pat of Baten | | ’°t tn'ebb-tollovag sections and partias, 
nue by any Collector in any part of British the followi ae pect ie Copeaeee! 





12 3 ouncil, that is to say, in 
i ies eat ingress » ‘the Court-fees Act,’ sections 
“may remit the whole or an: ' : 
_Peaalty of fortire, spear tere hereby repealed, : 
ete OS petiaaeboe es os 
ae STATEMENT OF OBJECTS AND REASONS. 


- UNDER section go of the Probate and Administration Act, 1881, am executor of 
administrator has: power, with the consent of the Coart by which the grant of probate or 
of letters of gdministration was made, to dispose of the property of the deceased, either 
wholly or in part, in such manner qs he thinks fit. pas 

A proviso to the section enacts that the Court may, when granting probate or letters 
of administration, exempt tho»exeeutor or administrator from the necessity of obtaining 
_, such consent as to the whole or any specified part of the assets of the deceased. 
It as been represented to the Government of India that it is only recently that the 
‘restrictive effect of this: section has been realised, and that Hindus have gone on taking 
‘out probates and letters of administration and acting under them as if they had the same 
effect as s probates, ahd letters of administration with copy of the will attnexed, had un- 
%\™ der the Hindu Wills Act, 1870, up to the first day of April, 1881. They now ‘find that. 
such of their transfers of “property as they had not power to make under Hindu law are 
invalid. It appears also that for some years after Act V of 1881 had come “into force no 
distinction was made in the Public Debt Office between the powers of European and those 
of Asiatic executors. ae “ 
“The confusion taused by th® restricted form of probate ‘and admifistration under the 
Act of 1881 is so serious as in the opinion of competent authorities to render retrospec- 
tive as well as prospective legislation necessary. ‘ er aa 
In these circumstanges it is proposed by section 7 of the Bill tolgubstitute for section 
go of the Probate and Administration Act, 1881, a section conferring on an executor or 
administrator ‘an absolute power of disposal over moveable property, but, ag regards * 
immoveable property, subjecting An executor ordinarily to such restrictions, if any, as are 
imposed on him by the will appointing Wim, and an adininistrator to restrietions sitter toy 
: imposed on a guardian by Acts XL of 1858 and XX of 1864. It is also proposed by 
section 0 of the Bill to confer on Persons who have already taken out probate of letters 
‘of administration under Act V of 1881 the unrestricted powers, prospectively and re~" 
trospeetively, which under the Hinda Wills Act used to be conferred and undet the Indian 
Succession ‘Act are conferred, on executors and administrators, 
| ___ At is further proposed by section 10 of the Bill to remove a doubt whether section go 
ofthe Act of 1881 is to be construed, with respect to transfers made “after the first day of 
‘Apr 4901, 08 applying to executors and administrators to whom probates, and letters of 
administration with copy of the will annexed, were granted under thé Hindu Wi 
1870, befare that day. e i 
2, The otlibr sections of the Bill are of secondiry importance. * ; 
Sections 4.and 6 will enable Courts which are not Courts of Record, and caniiot punish a 
for such contempt agi involvéa Satthe omissiowto Bubait an inventory “or account, toin- 
sist in proper cases, cither in the interests of the revénue or at the instance of a person 
interested ity the administration of an estate, on thesubmission of such documents as Acts: 
X of 1865 and V of 1881 now equire to be submitted in all cases, without, however, mike 
ing an; for enforcing their submission. < 


Se ; 2/and 3 are subsidiary to section 4; and sections 5 and 6ito séction 8, 
4 eae is designed to'remove a doubt which has existed since the, enactment of 
licle 2 of the first le to,the,Indian Stamp Act, 1879, with respect’ to: the 
jich an adini mn-bortd under the Indian Succession Act, 1805, or the 
ion Act, 1881, is liable, Be 
and tare suggested by the Public Demands’ Recovery Act ( 
aie ” . Tet | Y ‘. 
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25, Effect of certain probates and letters. 
26. Amendment of Court-fees ey 1870, and 
Bombay Regulation VIII of 1827. 


Tue FIRST SCHEDULE.—ENactMENTS: 
PHALED: | TiN 


Tu SECOND SCHEDULE.—Forws oF. 
TIFICATE AND EXTENDED CERTIFICATE, 


A bill to facilitate the collection of debts 
successions and fag protection to 
« paying debts tothe re representatibes Otte 


ceased persons. 


‘Wuhergas it is expedient to, facilitate the 
collection of debts on successions ‘and 
protection to parties paying debts to the re- 
Presentatives of deceased persons ; a 
enacted as follows : 


% (2) This Act may be called the Succ 

as Certificate Act, 1888, 
1, commencement, 

extent andapplication, 


iy 
(2) It shall come into force on the first day 
of January, 1889; and Reset 
j) It extends to the whole of British India, 
inclusive of Upper Burma ; * 
(4) But a certificate shall not be gt 
thereunder with respect to any'debt or + 
sto which a right can be established 
or letters of administration under 
Succession Act, 1865, or by probate of a 
which the Hindu Wills Act, 1870, appli 
letters of administration Mia copy of 
will annexed. 





to refer to this Act or to the corre- 


- onding portion thereof. 


in context,— ioe 
District Court” means a Court presided 
‘by a District Judge: and 
(2) “security” means—* 
(a romissory note, debenture, stock or 
: faces security of the Goveroment of 


Achenture or annuity charged 
imperial Parliament on the reve- 
nines of India; 
{@ any'stock or debenture of, or share in, x 
“company or other incorporated institu- 
‘tion ; 
{@) any debenture or other security for money 
issued by, or on behalf of, a local author- 
it 
(@) any other security which the Governor 
eneral in Council may, by notification 
jn the Gazette of India, declare to be a 
security for the purposes of this Act. 


114. (2) No debtor of any deceased person shall 
28:2] Roettction on recov. be compelled by any Court 


India ; 
(8) any bond, 
by the I 





“of debts from debt- to pay hiis debt to any per- 
ee elatetetzetons cant ciinting to teaotied 
to the effects of any deceased person of any part 
| thereof except on the production ofja probate or 
“etters of administration or ol: a certificate 
granted under this Act and having that debt 
epecies therein, or granted under Act XXVIT 
1860 ot an enactment repealed by that Act 
“or under the Regulation of the Bombay Code 
No. VIL of 1827. ., 
(2) The word “debt” in sub-section (2) in 
‘cludes any debt except rent, revenue or profit 
payable in respect of land used for agricultural 
purposes. 


5 The District’ Couct withi 
juris. tion of wi 

ceased inarily resid: 

ed at the time of his 

“death, or if at that time he had no fixed 
place of residence then within the jurisdiction 
of which any Bie property of the de- 
ceased may found, may grant a certificate 
under this hae es * 


‘ 


the jurisdic- 
the dee 


6 (@) Application for such a certificate 
‘ __ must be made to the Di 
hneliotion for © trict Court by a. petition 
signed and verified by or 
“on behalf of the applicant in the manner pre- 
scribed by the Cale of Civil Procedure. for the 
it and verification of eh wen ‘by or on 
If of a plaintiff, and setting forth the follow- 
namely: 


( ime and place of the death of the 
pe occas ale ordinary residence at 
the time of his death ; i i 





a 


7. (2) If the District Court is satisfied that 
there is ground for enter-: 
cagtoredure on apali- taining the ay lication, 
: +-shall fix aiday, : 
ing thereof and cause notice of the ay ‘A 
and of the day fixed for the hearing— 3 
(a) to be served on any person to whom, 
the opinion of the Court, special notice 
of the application should be given, and 
(2) t0,be posted on some conspicuous part of 
the courthouse and published in_such 
other manner, if any, as the Court, 
subject to anyirules made by the: High 
Court in this behalf, thinks fit, 
and upon the day fixéd, or as soom thereafter as) 
may be convenient, shall proceed to determine 
the right to the certificate, i 1 
(2) The High Court may, on application made caer xxv) 
by petition and on cause shown to its satisfnc~ of 1860,5¢ 
tion, suspend the granting of the certificate 
by. the District Court, and may direct such 
further proceedings for the investigation of the 
right to the certificate as it thinks fit. 


8. When the District Court grants a cer req, 
fificate, it shall therein Garter 
specify the debts and secu. Dil, 285, 
“ rities set forth in the appli Qiegi 
cation for the certificate and may thereby em- 1865 6.8] 
power the person to whom the ce te is 
to receive interest or div 
Securities specified therein or o1 
to negotiate the securities or any of them. 


9. Subject to the provisions of this Act the pret xxv 

ifect of certitcate.  cettificate of the District of 16) 
Court: shall, with respect 

to the debts and securities specified therein, 

be conclusive of the representative title of the 

person to whom the ‘certificate is granted, and 

shal], notwithstanding ,any contravention of 

section 1, sub-section (4), or other defect, afford 

full indemnity to all debtors of the deceased 

paying their debts to that person. iS 


Contents of certif- 
cate. 


of thiem, or 


10. () The District Court may require, as a 

Requisition of bond Condition recedent to the 
granting of a of 

ae that the Sipe 

roposes to make th¢ grant shall gi 

the Tudge of the Court to emire 

the Judge for the Tine ing, wih 

surety ot surcties, forwrendering a 

debts and, securities received | 


indemnity of f 
iene rl ees 
te aang 
(2) The Court “may, 0 | 
b na and on ca 


aR) 


from grantee of certifix 
cate. 





ate aie oa 

‘ sted, such 
thereunder. 

_ 12. (1) Where there is a dispute among per- 

i “sons claiming as the repre- 

‘sedlprpiatment of tus. sentativesof a deceased per- 

Mbcossioa, “P84 son to be jointly entitled to 
si be proprietors of any secu. 
tities, the District Court, on the application of 
any of the claimants and on cause shown to its 
satisfaction, may, so far as regards the securi- 
~ ties, granta certificate under this Act to a person 
appointed by the Court to act as trustee under 
this section, and shall specify in the certificate 
the securities and the several persons appcarin, 
to such trustee to be the proprietors. thereo 
and their respective shares therein. 

(2) The trustee shall be entitled by virtue of 
‘such certificate to receive and give discharges for 
the interest or dividends on the securities, and 
shall account for and pay the interest or dividends 
tothe several persons specified in the certificate 


amount as may be recover: 


to be thereunto entitled, according to the shares | 


therein set forth, and may act for those persons 
in all other respects concerning the securities, 
and shall be entitled to receive such commission, 
not exceeding one per centum, on the sums 
received and paid by him, as the Court thinks 
fit. 

(3) Iavy such dispute among persons claim- 
ing to be proprietors of any securities is not 
ended within two years from the date of the cer- 
tificate granted under sub-section (2), the trustee 
may apportion the principal sum of the securi- 
ties rateably among the parties appearing from 
the certificate to be proprietors thereof, and may 
apply for and receive new? securities from the 
proper officer appointed to issue them in the 
Tespective names of the several parties certified 
to be edited thereto. . 

(4) The receipt of the trustee for such new 
securities, by endorsement on the old securities 
or otherwise, shall be a legal discharge again: 
the disputing parties claiming to be entitled to 
the several amounts for which the securities 
are issued. * 

(8) If the amount of the securities in dispute 
or any part thercof is:not sufficient to admit of 
their rateable division according to the rules 
applicable to the issue of such securities, the 
trustee may sell and dispose of the disputed 
securities, or such part as may be necessary, 
and apportion the proceeds thereof among the 
Parties certified tobe entitled to receive the 
same. oe 


(6) A certificate granted to a trustee appoint- 
‘ed under this scction shalk supersede any prev 
0us certificate so far as the previous certit 
Cate relates to the securities *specified in the 
certifitate granted’to the trustee, 


certificate yunder this Act shall have 


gal extent ‘ot cor. effect throughout the whole, 


is of British India. 
I3. (1) An appeal shall lie to the High Court 
eager Gram sa one ota bist | 
Court gra: or refusin; 
Wokingea bertiicate. under the 
, if it thinks fit, by 


aie 4 mas Ae 








Certificate Bill, 


(Sections 11-18.) 


(2) Subject to the Provisions of sub-section 
(2), and of Chapters XLVI and XLVI of the 
Code of Civil Procedure ‘as applied by’séction ¥ 

647 of that Code, an order of a District: Court XIV of 18 
under this Act shall be final. om at 


14. Save as provided by this Act, certificate the 

Effect on certificate thereunder in respect of f 1860, 
of a previous certifeate any debts or securities shall ** 1 © 
ara{ previows probate be invalid if sucks a certific 
tration" cate has been’ previously 

granted in respect of the 

debts or securities or ifa grant of probate or 
letters of administration fas boon previously 
made in respect of the estate including them, 


15, (1) A grant of probate or letters of admin- [Act V_ 
istration under the Probate 
and Administration Act, 493, 
1881, in respect of an estate 
shall’be deemed to super- 
previously’ granted under 
any debts or securities 


Effect on certificate 
of subsequent probate 
Or letters of administra: 
tion. 
sede any certificate 
this Act in respect o! 
cluded in the estat 
(2) When at the time of the grant of the pro- 
bate or letters any suit or other proceeding insti- 
tuted by’ the holder of the certificate regarding 
anysuch débt or security is pending, the person 


| to whom the grant is made shall, on applying to 
cling is 


the Court in which the suit or proce 
pending, be entitled to take the place of the 


| holder of the certificate in thessuit or proceeding. 


16. Where a certificate under this Act bas race xx 
oe been superseded wholly or 8f 1860, ss 
ataien 2 3: in part ou as invalid by am 
faith to holders of in- reason of the, grant of a 
‘valid cartilicates: certificate “to a trustee 
under section 11, or to @ person named in an* 
order of the High Court under section 13, or 2 
reason of the certificate having been revoked, 
or by reason of a certificate having been, pre- 
viously granted, or by reason of a grant of 
probate or letters of administration, or for any 
other cause, all payments made to, and dealings 
had with, the holder of the superseded or invalid 
certificate in ignorance of its supersession or 
i shall be held good against claims under 
any other certificate or under the probate or 
letters of administration. Pe. 


17. (1) A District 


ee 


Court may from time to thet x 
time, on the application of 
the holder of a certificate 494 44: 
under this Act, extend the 
icate to any debt or security not original 
specified therein, and every such extension shal 
have the same effect as if the debt or security 
to.which the certificate is extended. had been 
originally specified therein. * ‘ 
(2) Upon the extension of a certificate, 
powers with respect to the receiving of interest 
or dividends on, or the negotiation of, any secu 
rity to which the certificate has been extended 
may be conferred, and a bond for the purpo 
mentioned in section 10 may be required, fu the 
‘ame manner as upon the origi 
certificate, . , 


18, Certificates shal@be 


of cere 


grant of a 
a 


a and pee 





the Court may, on applica 
"and on cause shown to i 
certificate by conferring one or other of 
‘mefitioned in section 8, or by substitut- 
for the power to receive interest or divi- 
power to negotiate the security, as 
‘the case may be. 

"29, For Nos. 11 and 12 of the second schedale 


the Court-fees Act, 1870, 
G sabstitut- 
oh ier ales 41 and 


to 

the following shall be sub- 
“Ya, Schedule, Act Vil, stituted, namel, 
apo 


pei eral 
Proper fee. 


ea 


‘Two per. centum on 
such amount or 
value: provided 
that when, after a 
certificate has been 
gested under the 

uccession Cortifi- 
cate Act, 1888, or 
any enactmedt) re- 
thousand ed by that Act, 
pees. in respect of any 

oe property included- 
e inanestate, a grant 
of probate or letters 
of administration is 
made in. respect 
of the same estate, 
the fee payable in 
respect of the 
latter grant shall be 
reduced by the 
amount of the fee 
paid in respect of 
the former grant. 


“41, Pr o-|Iitheamount 
‘or value of 
the property 
in respect of 
which the 
grant of pro- 
bate or let- 
ters ismade 
exceeds one 


Two per centum on 
the amount or value 
of any debt or secu- 
rity specified in the 
certificate under 
section 8 of the Act, 
and three per cen- 
tam on the amount 
or value of any debt 
‘or security to which 
the certificate is 
‘extended under sec- 
tion 17 of the Act. 








ity is its market 
value on the day on — 
which the inclusion —~ 


value can be ascer-_ 
tained.” 
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Hose, of collecting for the extension of a cer~ 
comtiees on core tificate must be accom: Gros 
cates, panied by a deposit of a No. | 
‘sum equal to the ‘fee payable under article 12 of 1876) 
the-first schedule to the Court-fees Act, 1870 vit of 0 
jn respect of the certificate or extension ppled i. 


for. : 4 eben 
(2) Every objection to the grant of a certi Et 
ficate must, when the objector claims, but has 
‘not made an application for, the grant of the. 
certificate to himself, be accompanied by a like 
jeposit. 
(3) lf the application or the claim is allowed, 
the sum deposited by the applicant or by the: 
objector, as the case may be, shall be expe: 
under the direction of the Court, in the pur 
of the stamp to be used for denoting 
payable as aforesaid. =” 
(#) Any sum received under sub-section 
or sub-section (2), and not expended 
section (3), shall be refunded to the | 
Weposited it. 2 


ge, Where a certificate in the form, 
, as circumstances 
fle oferty the second. 5 
iy ora béen granted toa | 
"within a Foreign S 
the British ars 
‘State, or whege a certificate 0 gr 
form aya 


2t. (1) Every application for a céttificate or py w, P. 
fe Tie Court 
‘ireular Or- 





(Sections 24:36. Th 
(The Secon Sthadule i 





trst 
sa 


Schedule, y 
certificate and extended certificate.) 


—Enactments repeated, 





















































of any debt or security to hee 
person lawfully entitled, 
‘Number and | subject to title. Extent of repeal. 
But a suit shall not lie against a trustee ree 
inted under section 11 in respect of any- ni 
jone by him in accordance with the pro- : 
epee tat ection. ats of the Governor-General in Council 
‘24. (2) Where a Gertificate bas been granted contd, ‘ 
on of exer. under this Act or any en- , 3 f 
ties eermia pores) actment repealed by this | Vilofs870 Gest isos tn sortie a. eines 
by curators, ‘Act, or a grant of probate t, 1870. | vii : Diet Sones 
or letters of administration has been made, a petits vopatnes 
eurator appointed under Act XIX of 1841 shall 1 38 oy thie "Ace 
‘not exercise any authority lawfully belonging to bed af N ee 
the holder of the ,certificate or to the executor andi Saag 
or administrator pra ara 
(2) But persons who have paid debts or ae 
‘6 Beate yen ,f/ curator authorised by a Court to |'xviof 1874) Laws" Local So mich augetagna ge 
receive them shall be indemnified, and the Extent Act, Act XXVII of 1860, 
curator shall be responsible for the payment B74, - 7 ¢ 
thereof to the person who has obtained the 
certificate, probate or letters of administration, | y of sgg,, Probate and | Sections 151 and 153. 
as the case may be. ‘Administra ’ 
11 25. Any probate or letters of administration tion Act, 
[Gerad ee granted before the first day 1881. 
8) batesand ieee, of April, 1881, by any Su 
preme or High Court of 


Judicature in any case in which the deceased 
person was not a British subject within the 
meaning of the charter of the Court and any 
assets belonging to him were at the time of his 
death within the local limits of the jurisdiction 
* of the Court shall, for the purpose of the recovery 

‘of debts, the protection ot persons paying debts, 
and the negotiation of securities included in the 
estate of the deceased, be deemed to have and 
to have had the effect which a grant of probate 
or letters of administration has under the Indian 
‘Succession Act, 1865: 

Provided that nothing in this section shall be 
construed to validate any disposal of property 
by an executor or administrator which has before 

commencement of this Act been declared 
by any competent Court to be invalid. 


26. In the Court-fees Act, 1870, section 19, 
clause viii, the word “or” 

‘Act, 1870, Shall be inserted between 

sbay Regula. the words “probate of a 

of 1827, will” and the words “letters 
istration”: and in the Regulation of 

the Bombay Code No. VIII of 1827, section 11, 
the word and" figures “section 10” shall be 
‘substituted for the words and figures, sections 
gand 10.” 





Kot 1865, 

























| THE FIRST SCHEDULE. 
* TENACTMENTS REPEALED. 


VII of 1880) Public De- 


VIII of 1827] Administra- 


cession Certificate Act, 1888 in respect of the 
following debts and securities, namely :— 


Act of the Lieutenant-Governor of Bengal in 
Council. 


{= section 7, clause 
mands’ Re-| 


| (3), the words “and 
covery Act the note to para- 
1880, 


graph 12 of Sched- 
ule 1.” 


| 


Regulation of the Bombay Code. 

So. much as has nat 
been repealed, exe 
cept séctions 10 and 
rand Appendix Cy 


tion of Es- 
tates, 





te, 


THE SECOND SCHEDULE. 


FORMS OF CERTIFICATE AND EXTENDED 
CERTIFICATE. 


(See section 18.) 
In the Court of 
To A.B. 


Whereas you applied on the 


a certificate under the 



















Securities. 














Descriprion. 





aE oh 5 number or 

This certificate is accordingly granted to Metter of | Claas of | valu of 1 
and empowers te callect thasnalalng (ne) secarity. | SOAP peceri: 
“[to receive] [interest] [dividends] [on] [to 
negotiate] (those securities). 

\ Dated this day of ——* m8 | 

‘ I ig ; 

District Fudge. ‘This extension empowers A. B, to collect those 
istrict Jude. | See Cand) [to recive) Linferest) [dividends] 
¥. [on] [to negotiate] [those securities]. 































im In the Court of Dated this day of i 
On the application of A.B. made to me on P ie) 
the day of | Thereby extend this District Judge. 
, . : 


-/, | STATEMENT OF OBJECTS AND REASONS. . 


\ Tue object of this Bill is to re-enact Act XXVII of 1850 and amend the Court-fees 
Bo 1870, in accordance with the proposal made by the Hon'ble Major Baring im bis” 
t pan Certificate Bill of 1883 and with the suggestions which, that ill evoked from 
Local Governments, High Courts and other authorities. oe 


ah The following was the Statement of Objects and Reasons which Major Baring 
appended to his Bill: pti 
“ Aprseue 12, Schedule I, of the Court-fees Act, VII of 1870, provides,am ong ht maiters rthelevy 
jes “ 


of a fee of two per cent. on the amount or value of the in. respect of which a certificate 
x Se ete allowing nots i appacicd wo the ari : 
‘The person to whom any such certifiate is granted oF his representative, shall after the 

a s months from the d: ‘such certificate, and thereafter whenever the Court granting 

i "Minn co todo, fle a statement on oath of all moneys recovered or realized a 










ifthe wered ‘exceed th of debts or other property as 

ie ne ete ie eeieate i promed he Court may canea he same and orders 

SMeMiaes'resh capicate and pay the fee prescribed by this sciedule for such exces. 
“in default of filing such statement within the ti 





‘pene may of ‘ 


of India, is that alread! will 
wna sh pate eh 
ie al 
te ieee ne st 


thatthe needs a certificate for other i 
He On paying the additional duty, and (if ths Cour! requires Men i016 


ction that has been taken to this arrangement is that taken by the Cal 

's letter No. 54, dated toth January, 1880, prinsed in paper No. 20 to the Courtiey 
¢ jer use * might be made of the fctedule “by fraudulent. debtors whose. debts 

Age of the applicant at the time (he filed the schedule], or in some way prejudice 


doubt that a fraudulent debtor would take the point reterred to, and that he would 


i ‘certificate-holder to the trouble of ‘explaining his omission to enter the debt in his orig 
‘schedaley but there would be np nrose hardshin  eany ‘would, on the other hand, be a 


ting advantage, inasmuch as (as obs ne of the feplies to’ the circular) the’ fear of 
Siietebecricte Gr oniasee acne compiling thet sched : 
hae fap auming that the law js to be amended in the manner proposed, a further question arises as to 
‘what debis the applicant for a certificate should be bound to include in his application. Should he be 
bound to include : 
» {a all debts known to him to be outstanding, including those which could be realised equally: well: 
without a certificate or 


Pre (5), only those debts which he chooses to include because he believes he cannot realise them without 
‘eertifcate 





t, The former, itis believed, would be more in accordance with the views of those who franfed. pe 
“Ang laws but it appears to the Governot General in Council that it would be suffciewt to adont the 
valuation and allow the applicant to take out a certificate in respect of such debis onigras he 
Fe etna ua arger Fevenuc might be obtained by insating on the mer mae of valuations bus 
appreliended, having regard to the class of people who tale oct these ‘certificates, that any system requiring 
applicant to give a complete list of debis would, if it was to be thoroughly enforced, necessitate pro- 
ceedings of an inquisitorial nature for whichino sulficient machinery exists and which would nor he wong 
while 10 undertake for the sake of the additional revenue to be obtared. 


“8. The rule which’ it is now propoted to lay down, while it 
ature, may reasonably be ex 








ispenses with all proceedings of an 
tolead to some increase of the revenue under tl 
1 certificate being expressly. limited in its operation to the debts specified in 
tee neeersty of including in it all debts except those due from persons sianding in some pecularly friendly 
‘or confidential relation will be brought home to the applicants, and debtors will probable. become alte te 
the risk they run in paying a debt which is omitted {rom it. 


" 

“The additional revenue realized will Ot, as just, observed! G# as large as if the alternative mode af, 
valaation were adopted, but this is a result which, for the reason already stated, the Government te prepared 
to accept. ‘ 

‘ 


‘+ “9. The present Bill has been ~ared for the purpose of carrying out the above views. The effect of 
GUE ocoioes law wilive har soem seater eerare ae catryin “Act XXVIU of 1860 will be required 
to state in appligation the debts in respect of which he desires the certificate. It will be in his opti 
Include what debts he pleases. Ho will pay duty onle in sereet ok dee wee aha eae “clude, 
and the oper of the certificate will be limited to those debts. If he subsec ently desires to include other- 
debts, he ean have the certificate extended to them on paying the additional duty. The wote appended te 
"BBG of she shel to the Coureny Act wil not apply to hn. For ihe rex the amendments made 
by the Bill in Act XXVIL of 1860 and in the Probate and is tre log Act, 1851, are of an unimportant, + 
‘nature and merely such as are necessitated by the above alterations in the substance of the law.’ 











As regards the main provisions of Major Bating’s Bill there was a consideral 
preponderance of opinion among Local Governments and High Courts in favour of th 


4 But very many authorities, including the Government of the North-Western Pro- 

inces and Oudh, the High Court for the North-Western Provinces, the Hon'ble the Adve. 

@ General of Bengal, the Administrator General of Madras, Mr. Tremett of the Punjab 

Court} and the Hon'ble Mr. Conlan of the Allahabad Bar, urged the repeal of the 

t thirty words af section 2 of Act XXVII of 1860 on the ground of the difficulty of 
rting them, of the capricious manner in which they are in practice construed, 

patibility withrthe scheme of Major Bating's Bill, and. of the loss of revenue 

d ily result. from theit retention. These” words have accordingly been. 

‘ection ofthe Bl. i 


er suggestion was shat the exemption from courtefecs of certificates in 
aoa eecaatier of value not exceeding one thousand rupees was inconsis~ 

hich was a H an applicant Encaae only as Bree he 
bts and securities of a Person. This suggestion 'n accepted, 
ce “section 20 and the first schedule to amend the C ‘Act. 









and 
he Government of Bomba 
; | the definition of the 
9 and 16.—These are designed for the protection of p 
a good faith with holders of Eeitaten (eves: thaagh 
have been superseded or are otherwise invalid, 
Section 10.—This section follows an unanimous recommendation of the 
Judges of the High Court for the North-Western Provinces 
‘Section 11—~The retention of this section, which appears to be little used at, present, 
‘will be for the consideration of the ‘Select ‘Committee to which the Bill 
to be referred. i 
Section 12—In proposing to make'a certificate have effect throughout the whale of 
British India, the Bill is drawn in accordance with the advice of the 
an, who has pointed out the grave inconvenience which 


Hon'ble Mr, i | 
sometimes arises from the limitation of the local operation of certil 


: under Act XXVII of 1860. F 
Section 13.—In this section it is proposed a apenis the orders from which appeal 
: are to lie, and to leave no room for ‘as to the authority of a Court 
to review its orders. 
Section’ar-—This section, prescribes a practice which has 
~ ‘Western Provinces for the last ten years. 
Section 23. THe oe part of the first'sub-section was suggested by the Hon'l 
r. Justi ~y 


ice. Field. , 
Section 25,—This section enlarges the éffect of the grants of admin mn at which 
section 150 of the Probate and Administration Act, 1881nis aimed. 

7 8, In view of the possibile, effect of section 4 of the Bill, the Governor General 
Gn Council desires that Local Gayernments an High Courts, and the -s who may be 
Ronsulted by them, will, where-amy such enactment as the Bombay Civil Courts Act 

Sortion 16, the Oudh Civil Courts Act, 1879, sections 25 and 26, the Punjab Courts Act 

7884, section 2g, or the Bengal, North-Western Provinces and Assam Civil Courts Act, 

43887, sections 23 and 24, is in force, consider its sufficiency, and, where no such enactment. 

is in force, consider whether such an enactment will not be necessary or at least convenie 


















been enforced in the North- 









The 18th August, 1888. J. WESTLAND. 


S. HARVEY JAMES, 
‘Secretary to the Government of India 








GOVERNMENT OF INDIA. 
bi LEGISLATIVE DEPARTMENT. 


The following Bill was introduced into the 
Council of the Governor-General of India for 
fhe porpose of making Laws and Regulations 

.¢ 2and August, 1888 : 


No. 11 OF 1888. 


A Bill to. amend the Code of Civil Procedure 
and the Presidency Small Cause Courts Act, 
1882, 

‘WuerEas it is expedient to amend the Code 
of Civil Procedure and the Presidency Small 
Cause Courts Act, 1882; It is hereby enacted 
as follows : 

1, For the second schedule to the Code of 

Civil Procedure there shall 
con figemide te Asi be substituted the schedule 

XIV of 1882. in the first schedule to this 

Act. 

2. (2) To section 23 of the Presidency Small 
Cause Courts Act, 1882, 
the following shall be add- 
ed, namely :—-" Subject to 
such control, the Court may modify or cancel 
any notification under this section as occasion 
may r to it to require, 

fa) Kor the second schedule to the same Act 

there shall be substituted the schedule in the 

second schedule to this Act. 
) Any declaration which has been notified 
- the proviso to section 23 of the Presidency 
‘Small Cause Courts Act, 1882, before the day 
which this Act is passed, and which was in 
fete: este fore that day, shall, subject 












‘Amendment of Act 
XV of 1882. 


Court, under that section, 

so far as may be, as referring to 

eiichias! Yoon ubetituted-by the 

sub-section for the second sched- 
n 


an 
sta shall lio— © 





































(0) to the High Court in any other case.” 


4. Act VII of 1880 (an Act to correct a 
Cs clerical error in the Indian 
evel Limitation Act, pa and XV of 
section 26 of the Provincial ‘ause 
Courts Act, 1887, are hereby repealed. IX of 





THE FIRST SCHEDULE TO THIS 
ACT. 





THE SECOND SCHEDULE TO THE CODE 
oF Civit PROCEDURE. 


(See section 5) 
CHAPTERS AND SECTIONS OF THIS CODE EX- 
TENDING TO PROVINCIAL CouRTS OF 
SMALL Causes, 
PRELIMINARY: Sections 1, 2, 3 and 5. 


Cuaprer I,—Of the Jurisdiction of the Courts 
and Rea Fudicata, ex- 
cept section 1 and 
the last paragiaph of 
section 14. 

CuapTer Il—Of the Place of Suing, except 
section 20, "paragraph 

4, and sections 22 to 
24 (both inclusive), 

Of Parties and their Ay 
ances, Appli 
and Acts. 

CuapTeR IV.—Of the Frame of the Suit, ex- 
cept section 42) and 
section 44, rule a. 

CHAPTER V.—Of the Institution of Suits. 

Cuarrer VIL—Of the Issue and Service of 
‘Summons, except sec~ 
tion 77. 

Cuaprer VILL—Of the Appearance of the Par- 
ties and Consequence 
of Non-appeatance. 

Carrer VIIL—Of Written Statements and 
Set-off. 


CHAPTER 





Cuarrar IX.—Of the Examination of the Par- 






a 


i 





Cuarrer X.—Of Dis ahd 
Ot inn, 
ments 


Cuarrer XIL—Section 153, first paragraph, 
Folge mame! 
ty fails to produce 
is evidence. 
Cwaprer XIIL—Of Adjournments. 
Cuarrer XIV.—Of the Summoning and Attend. 
ance of Witnesses. 

Cnarrer XV.—Of the Hearing of the Suit and 
Examination of Wit 
i nesses, except sections 
182 to 188 (both inclu- 












sive). 
Cuarter XVIL—Of Affidavits. 


Cuaprer XVIL—Of Judgment and Decree, 
except sections 204, 
207, 211, 212, 313, 214 
and 215. 
Cuarrer XVIIL—Of Costs, sections 220, 221 
and 222. 
Cuaprer XIX—Of the Execution of De- 
‘crees, sections 223. to 
236 (both inclusive), 
239 to 258 (both in- 
clusive), 259 (except 
so far as’ relates to the 
recovery of wives), 266 
{except so far as. re- 
lates to immoveable 
perty), 267 to 272 
Both inclusive), 273 
(go far “38 relates to 
decrees for ahijersd 
perty), 275 to 283 
Tooth Badesive; 284 
(so far as relates to 
moveable property) 
285, 286, 287, 288, 280, 
290 (so far as relates 
to moveable property), 
291, 292, 293 (so 
far as relates to re~ 
sales under 297), 204 
to 303 (both inclusive), 
328 to 333 (both inclu- 
sive, so far as relates 
to moveable property), 
336 to 343 (both in- 
clusive). 
360, Power to in- 
vest certain Courts 
ith Insolvency-juris- 
diction, 
the Death, Marriage 
and Insolvency of Par- 
ties. 
the Withdrawal and 
Adjustment of Suits. 
Cuarrer XXIII.—Of Payment into Court. 
Cuaprer XXIV.—Of requ og Security for 
8 


(Cuarter XX.—Section 





Cuapter XXL—Ol 


Cuavrer XXIL—Of 





— Cuarter XXVI—Suits by Paupers, 


“CHAPTER XXVIL—Suits by and against Gov- 
oe : el 


i Sa 















CHAPTER XXIX—Suits by and against | 
ations tet caapee 
CHarTeR XXX.—Suits by and against Trustees, 
bic aid aria 
i -istrators. : 
Cuapter XXXI—Suits by and against Minors 
and Persons of un- 
sound Mind. | : 
by and against Mili- 
tary Men. 
Cnarrer XXXILJ.—Interpleader. 
Cuaprer XXXIV.—Of Arrest and Attachment 
before Judgment, 
except as regards Im- 
moveable Property. 
CnarTeR XXXVi—Appointment of Receiy- 
ers. 
Carrer XXXVI—Reference to Arbitration, 
Cnarrer XXXVIII.—Of Proceedings on 
‘Agreement of Parties. 
CHAPTER XLVI—Reference to and Revision 
by High Court, 
CuarTeR XLVIL—Of Review of Judgment, 
sections 623, 626 and 
630. 
Cuapter XLIX.—Miscellaneous. 


CuarTer XXXU.—Suits 





THE SECOND SCHEDULE TO 
THIS ACT. 





THE SECOND SCHEDULE TO THE PRE- 
SIDENCY SMALL CAUSE Courts ACT, 
1882. 


(See section 23.) 


PORTIONS OF Civi PROCEDURE CODE EXTEND- 
ING TO CourT. 


PRELIMINARY : Section 2, Interpretation-clause. 


CHAPTER —Of the Jurisdiction of the Courts 
‘and Res Fudicata, 
except section 11. 
CuapTer II.—Of the Place of Suing, except 
sections 15 to 19 (both 
inclusive), Section 20, 
paragraph 4, sections 
22, 23 and 24, and sec~ 
tion 25, paragraphs 2 
and 3. tia 







































Summons, except, in 
section 64, the words 
“and the copies or 
as concise statements 
required by section 
58. have been filed,” 
and sections 65 and 66. 


Cuarter VU—Of the Appearance of the 


Parties and Conse- 
qnence of Non-appear- 
ance. 


CuarTer VIII.—Of Written Statements and 
Set-off, except sections 
110, 112 and 113. 


CHAPTER IX.—Of the Examination of the Par- 


ties by the Court, ex- 
cept section 119. 


CHAPTER X.—Sending for Records and Produc- 
tion, &e. of Docu- 
ments, sections 137 
(except paragraph 2), 
138, 140 (except the 
proviso. and the last 
six words),'141, 141A, 
142, 142A, sub-section 
(2), 143 and 145. 


CHAPTER XL—Settlement, of Issues, sections 
150 and 151. 


Cuapter XIL—Disposal of the Suit at'the first 
Hearing, except sec- 
tions 154 and 155. 


CHAPTER XIII.—Of Adjournments. 


Chaprer XIV.—Of the Summoning and Attend- 
ance of Witnesses, 
except sections 168, 
169, 170 and 175. 


CHAPTER XV.—Of the Hearing of the Suit and 
Examination of Wit- 
nesses, except sections 
182 to 19t (both inclu- 
sive) and the second 
paragraph of section 
193: 


CuapTeR XVI.—Of Affidavits. 


Cuarrer XVIL—Of Judgment and Decree, ex 
cept sections 200, 201, 

202, 204, 207 and 2: 
# to 215 (both inclusive). 


CuarTeR XVIII.—Of Costs.” 
CHAPTER XIX.—Of the 








Execution of Decrees, 
sections 229, 229A 
and 2298, sebtion 230, 
first two clauses, soc- 
tions 231 to 236 (both 
Na inclusive), 243 to 259 

g both inclusive), 266 
(so far as relates to 
the attachment of 
moveable property or 
decrees therefor), 267 
to 272 (both inclusive), 












Issue and Service of | 





273 (so far as relates 
to decrees for move- 
able property), 275 to 
303. (both inclusive), 
328 to 333 (both in 
clusive), "336 (except 
the last three claus 
and 337 to 343. (! 
inclusive), 

Death, Marriage and 
Insolvency of Parties, 
Cuarter XXI.—Of the Withdrawal and Ade 
justment of Suits 


Cuarrer XXIII—O/ Payment into Court. 
CuapTer XXIV.—Of bys 





CHarTeR XXI.—Of the 











ing Security for 


osts. 

CuaPteR XXV,—Of Commissions, except sec- 
tion 396. 

Cuartee XXVIL—Suits by or against Gov- 
‘ernment or Public Offi- 
cers. : 

Cuarrer XXVIIL—Suits by Aliens and by and 


against, Foreign and 
ative Rulers, except 
section 433, sub-sec- 
tions (2), (2), (4) and 
(5). 









CHAPTER XXIX—Suits by and against Cor- 
porations and Compa- 
nies. 

CHAPTER XXX.—Suits by and against Trustees, 
Executors and Admin- 
istrators. 

Cuarter XXXI—Suits by and against Minors 


and Persons of Un- 
sound Mind. 


CHAPTER XXXIL—Suits ee and against Military 
en. 


Cuarrer XXXII1_—Interpleader, 


XXXIV.—OI Arrest and Attachment 
before Judgment, ex- 
cept as regards the 
attachment of immove- 


able property. 

XXXV.—Interlocutory Orders, sec- 
tions 498, 499, 500 and 
502. 


CHAPTER 


CuarTer 


Cuartur XXXVI—Appointment of Receivers, 
section 503. 

Cuarter XXXVII.—Reference to Arbitration, 
except the provisions 
of section 522 as to 


appeals. 
Charrer XXXVIIL—Of Proceedings on Agrees 
ment of Bastien ex: 


cept so much of sec- 
tion 527, clause. (8), 
as relates to immove- 


able property. 


Carter XLVI—OF Reference to and Revi- 
sion by High Court. 


Cuaeren XLIX—Miscellancous. 


eg ee 
(section Sesh ! nat Vi, 1888) does at P 
sappleables t nigel “Coutts 
Erne ‘nce to two Acts (XIV of 1 
have been expressed as to the e! 
lure of Courts of Small! Ca Causes aes bet 
‘the substitution of new sch: "for the second schedule to,the Code of sa 
and the second schedule to a jency Small Cause Courts Act, XV of 
Act VIII of 1880 ip bate Act to correct a clerical error in the Indian. Limitation A 
has been rendered dbsolete by section 66 af the Ch cri vender scaie: AEE 
, 4c 


oft! erg ncticcea tha 
con tent 
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Bills introduced into the Council of the*Goyernor General for making Laws and Regulations, 
3 or published under Rule 22. 
| GOVERNMENT OF INDIA. (2) Subject as aforesaid, the law to be ad- 
‘ } ministered ia a Shan State shall be the cus- 
LEGISLATIVE DEPARTMENT. | tomary law of the State in so far as that 
FS aw is in accordance with justice, equity and 
#) good conscience, and the punishments ‘which 
The following Bill was introduced: into the | may be awarded the reunder, or the practices 
| Council of the Governor-General ;of India for | which are permilted thereby,’are in conformity 
the purpose of making Laws and Regulations j,with dhe spirit of the lawyin force im the wey 
on the 5th September, 1888; {| of British India, 
No. 12 OF 1888, "| Participation of the he Local Govern- 
Goveroment in the ad- ment may, the previ- 
A Bill to supplement the provisions of the | gidistration of certain ous sanction of the Govern- 
Upper Burma Laws Act, 1886, with respect | Shan States, or-General in Council, — 
0 the Shan States. (a) appoint officers to take part in the ad- 
WuereAs it is expedient to ‘supplement the ministration of civil and criminal justice 
XX of 1896, provisions ofthe Upper Burma Laws Act, 1886. and the collection of the revenue within 


with respectto the Shan States in Uy 
It is hereby enacted as follows :— 


pper Burma ; 
I. This Act may be called 


the Shan States Act, 1888. 


2 In this Act the expression " Shan State” 

1 jeans a territory for the 

anim ~ tine ‘being notlied. andes 

siib-section (3) of section 8 of the Upper 

Burma Laws’ Act, 1886, as a Shan State for 

the purposes of that section and sections 6 and 
7 of that Act. 


3. (1) Subject to. the revisions ofthis 
ion fof, Act and of any enactment 
Saisie er for’ the time helup ia 
Que chiefs and under “force ina Shan State-under 
‘hele own tawaag, section 8, sub-section (1), 
of the Upper Burma Laws Act? 1886, and to 
ich cundiiosd as may Inve been or may be 
prescribed by the Local Government, with the 
approval of the Governor-General in Council, 
in any instrument izing a person as the 
chief of the State, the administration of civil and 
justice and th 


; ie collection of the reves 
Tue within the State shall be vested in the 


Title. 





XX of 1886, 


2X of 186, 





PART-V." 






























a Shan State ; 


(4) define the powers"and re; 


-gulate «the 
ceduge of of oo 


icers so appointed ; 

(6) direct by whatauthority any jurisdiction, 
power or duty incident to the opera. 
tion of any enactment for the time bee 
ing’in force in the State under section 
8 sub-section (2), of the Upper Burma : 
Laws Act, 1886, is to be exercised or XX of 1 
performed; and , 


(d) modify the customary law,of the State in 
so far as,in the opinion of the Local Gov- 
ernment, that law is not in accordance 
with justice, equity and good con 
science, jor authorises punishments, oF 
(permits practices, which are not in cone 
formity with the spirit of the law if 
force in the rest of British India. 





§, Inextending an enactment toa Shan State 

under section 8, sub-sec- 
tion (2), of the Upper Bur- 
ma Laws Act, 














for the time bei mised by the | the previous sanétign cf pote 
for the time being recogni: he | the. previous Wvernor-General 
Government, iat approval of the | in’Council, may we to be sub- 
imeral in Council, as the chief of | ject to such restrictions and modifications ey 
a - + | that Government thinks ft, 


$a 





sti 


e jn y oth 
unt its extende ahs by the: 
nent wi vigus saiiction 
Graor General io Council. 








——— cena 
STATEMENT OF OBJECTS AND REASONS. 
‘THE Shan States, which formed jpart of ithe territories of Upp + Burma formerly | 
werned by King Thebaw, were annexed to the dominions of Her Majesty the Queens 
impress by the proclamation of the first day , 1886, and provisio ‘made in 
the Upper Burma Laws Act, XX of 1886, for ‘extending from time to time to all or any of 
them any enactments which might be in force in other parts of Upper Burma, if 
Enquirie stituted by the Chief Com: er have shown that allithe States, except 
the States known as the Myelat, were administered, under the control of the King of Burma, 
by their own Chiefs and under their own laws. . In the Myelat the officials of the Burman’ 
ernment took a direct part in theadministration. ‘The object of the present Bill is to 
provide for the céntinuance, underthe supetintendence and control of ‘the Local Govern © 
ment, of the system of native ‘administration which, on the annexation of Upper Burma, the 
British Government found in’existence in the Shan States and has hitherto maintained, t 


, 5 ANDREW R. SCOBLE. 
The grd September, 1888.6 . 
: S, HARVEY JAMES, 5 
Secretary to the Government of India, 5 
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either of 
"either 
parties, up a statement « 
tacked tie | point on which 

ed, an gefe the stateme 


for the 
eoree Court of: Judicatur 


Whena 

Sunder 

sections. 6 

of Civil Proced 

made cable, apply tot inet a 
of Small Causes and 

elds 


3) An ape staf 





ND REASONS. 
Billis to remove : 
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FY PART V. 
Bills introduced into the Council of the Governor General for making Laws and Regulations, 
or published under Rule 22. 





GOVERNMENT OF INDIA. 




















SCHEDULE. 
LEGISLATIVE DEPARTMENT. ar ee 7 
SapER Naseer me | Subject or ttle Extent of repeal. 

The following Bill was introduced into the 

Council of the Governor-General of India for bs 7 
the purpose of making Laws and Regulations | —, - 

a October, 1888: 

Beran Pesebery cr 5 Act of the Governor General in Council 

No. 14 OF 1888. VII of 18 





7'| Purchase of regi- | So much as has 


mental necessa-| not been re- 
A Bill to repeal certain enactments relating to ries from soldiers.| pealed, 
the purchase of regimental necessaries from 
soldiers, 3 
ee " rulatic Me de 
WuteReas it is expedient to repeal the enact- Regulation of the Modivan Cate 


Bante specified in the schedule to this Act; It | xtv of 1830| Purchase of re-| So much as i 
hereby enacted as followss— gimental neces-| not been re- 
I. The enactments speci- aries from sol-) pealed. 
Repeal. fied im the schedule are diers. 

hereby repealed, 


























STATEMENT OF OBJECTS AND REASONS. 


THE primary object of this Bill is to repeal Act VII of 1867 (an Act to reduce the 
Pecuniary penalty for purchasing from soldiers arms,,ammunition, clothes and other 
GLieles), and so to enable the Governor-General in Councly, under the provisions of the 
Army Act, 1881, to authorise the imposition of substantial’ fines on persone purchasing 
regimental necessarics {rom soldiers. ‘The experience of the past twenty-one ‘years hes 
Pieredithe fines which may be imposed under Act VII of 1867 not to be deterrent, 
lawful trafic in soldiers’ kits has been steadily increasing, 
The fecondary object of the 


Bill is to repeal an obsolete Regulation of the Madras 
Code (FL. R. ro Mad. 108). ° eS 


The and October, 1888, G. CHESNEY, 


S, HARVEY JAMES, 
Secretary to the Government of India. 
.. §@ 


OF INDIA. 
E DEPARTMENT. 


.NME} 


5 
Bill Laas ogee into ee 


° f Indi 
at aking Hegiatons 
8 
rs 


0 last att Regulations 
he 2nd October, 1888, and was referred to 


ni aod the Baa? 
ig hereby enacted as 


(1) This Act may be 
eg called the * Punjab outs 
Act, 1888, 
same local extent as the Punjab 
crepe : 


in so far as it amends section 43 


3 of the 
ae ski AS. 1884, 
the following shall be sub- 
> stituted, namely :-— 
“Act, unless there is something 
repugnant in the subject or 
sage 


’ means a suit of the 


Sc le En Sire 


oe 





of 
| gctmendmens of tne reat 
aetna tie 
| clause), Act XVII, shall be 
sae. esare 


«@) is seat persons : 


Substitution be Act, 
‘Chap fe ch 
fe Ret evn ly 


atts for 
in mele appeals from decrees of 
exercising original ‘jurisdiction shall | 
follows, namely :— 
(a) to the District J tapecn-ss 
Munsif in a s1 
five Tanda 
act suit of ee 


(8 to the 
Subordinate Judge pei Dis 
ees 4 original suit of te 


Bl Ci 





‘if on the application of any party a Judge | 

OES the Divisional peak ail Peds 

ere is a question of law or custom or 

of Zeneral interest involved, and. that 

‘the case is, in his opinion, of sufficient 
"importance to justify a further appeal : 


Provided that— 

+ (® an application under clause (d) of this 
sub-section shall not be feceived after 
the expiration of thirty days from the 
date on which the decree of the Divi- 

“sional Court is passed, unless the 
peeicant satisfies the Judge that he 

ie sufficient cause for not present 
‘ing it within that period; and 


(i) @ further appeal. shall not lie in any. 


‘small cause of yalue not exceeding 
one thousand rupees or in any un- 
classed suit of value not exceeding one 
hundred rupees, 


2 ‘When an applidation under clausé (¢) of 


ion (2) has been refused, and an Lica 
tion for revision is presented to the ‘ourt 
‘under section 622 of the Code of Civil Proce- 
dure as amended by this Act, the Chief Court 
may certify that a question of law or custom or 
of general interest is involved, and that the 
case is, in its opinion, of sufficient importance 
to justify a fucther appeal, and the Chief Court 
aay thereupon deal with the application for" 
sion as if it were a further appeal, 


stay 
41. Subject tothe provisions of the last fore- 


‘Appllate decrees cé going section and of sec- 

patties Dive tions 595 and 622 of the 

ona Cow otherwise Code of Civil Procedure, 
appellate decree of a Dis- 


t Jadge or Divisional Court shall be final. 
2. (2) The Local Government may confer 





oe po ees ohn bed 
non of a District Ju 
te Judge. ir the Tee Stenting 
ftom the Courts of Munsils in any local 
“and withdraw those powers. 
(a) ASubordinate Judge shall, for c 
“conn withthe exec, if powete 06 cone 


to Chiet : 
‘Court under section very 
617 of Code of Civil sional Cout 

Provedure. Chapter s 2 

the value of the suit exceeds one th n 
rupees, be deemed to be an appeal in which 
decree is final.” “a : 

6, The following section: 
shall be added” to, the 
Punjab Courts Act, 
namely = 

475. (2) When the business pending 

‘Appointment of 4. Divisional Court 
‘Additional nal sisting of one Judge, or 
and District Judges. fore the Court of any Dis- 
trict Judge, requires the aid of an Add 
Judge for its speedy disposal, the Local Goy- 
‘ernment may, upon the recommendation of the 
Chief Court arid with the previous sanction of 
the Governor-General in cil, appoint to 
the Court an Additional Divisional Judge or an 
Savane District Judge, as the case may 


Addition of sections 
to Act XVIII of 1854. 


‘(a) An Additional Judge so appointed shall 
discharge any of the functions of a Divisional 
Judge or District Judge, as the case may be, 
which the Divisional Judge or District Fudge 
may assign to him, and shall, as regards the dis-_ 
charge of those functions, be deemed; for the — 
purposes of this Act, to be a Divisional Judge 
istrict Judge. 
(g) Where an Additional Divisional 
is appointed to a Divisional Court under sab- 
section (1), the Court: shall not be deemed 
for the purposes of this Act to be a Divis 
Court consisting of more than one Judge. 


“76, Subject to the provisions of any enact~ 
ment for the time being in 
force, the Chief " 
of its own motion or « 
application of a party, withdraw an; 
which is pending in any Court 
it and for the withdrawal of whi 
not made in sections 25 and 647 of 
Civil Procedure ov in section $26 of 
Grint Procedute, 1884, an 
spose of the proceeding or | 
dlepoedl eb any blbeties asa saee 


7, (2) Section 8 of the Punjab Cour 
shall apply 


__ Transfer of proceed 
ings. 








ay 


























: PART V.- 
in th Cane he Gove Ger i mang a 
Se unles Ta 22, 


GOVERNMENT OF INDIA. — 


following Report of the Select ecetin ulie detente 
sented to the Council of the Governor-Gen: India fe ‘purpose 
Easton Reqwincos ‘on the rath October, ee sri ae : 


ne WE ‘iis uadersigned, "Meinbiers of the Sclect Committee'to which the 
b Courts Act, 188 


was referred, have considered the Bill an: 


Preis late ricer ek ae 
te on of Jam 1 and tl rest. e 
0 force before the imidale of Nowsesher, 1888. ae 


the periods of limitation for apj als we ae of opinion that they should 
those prescribed in section 81 of the Punjab Tenancy Act, 1887, and. 
— a ‘Land-revenue Act, 1887. 
n that a special period = 
mine octet Cute the revision of 
further 


Bees 





“Act, it shal force 

\ day of November, 1888, oa 

a ‘it amends ‘section, it 
‘on the first day of January, 


2. For section 3 of the 
‘ ~ Punjab Courts Act, 1884, 
meg ‘the bllowing shall be sub- 
oes stituted, namely: 
In this Act, unless there is something 
De _ repugnant 


it in the subject or 
context— = |. 
e” means a ‘suit of the 
“A ‘Court of Small” Caliges: 
‘Cause Courts “Act, 


to 


() ‘unclassed suit’ means a suit which 
‘a small cause nora land-suit > and 


value,’ used with to a suit, 


reference 
“the amoant or Value of the subject: | 


in 


lus loses 0 Dil: 
al Courts, 
Court on any ground which 


{a) if the value of the suit 
© rupees or upwards, or the 
directly some claim to, or 
specting, property of like value 
(6) in aland-suit if the Division 
sists of a single Judge 
varies or reverses, 0 
costs, the decree of the C 
(c) inaland-suit if, in a Divisional 
s ‘of more than 
yeard by two 
and there is not a. 
Judges concurring 
Divisional Court confirming, — 








coon Jasge: stl for purposes | 


af powers. so con- 
deemed to be a District Judge. 
(2) The period of limitation for an appeal 
Flimitaion, under section 39 or section 
mse" 40 shall run from the date 
‘decree appealed against, and shall be as 
5, that is to say: 


the appeal lies to the District 
erage see Sade! 
the appeal lies to the Divisional 


when: 

 Court—sixty day , 

when the appeal lies to the Chief Court— 
ninety days, i) 


ty days for an appeal clause (2) of 

Ss anksaation atch thestione during 

ition PEELE clause has been 
ed: 


purposes of section 617 of the 
Chis Code of Civil Procedure, 
every, ape toa 
sional Court under this 
r shall, except when 
value of the suit exceeds one thousand 
deemed to be an appeal in which the 
is final.” 


| Code. of Civil 


6. The following sections 
shall added” to the 


ting these periods of thirty, sixty | 
oy d ih ae aiieamoisinae hance 
d, the limitation of the appeals shall be 
by the provisions of the Indian Limit 
ict, 18772 : 
that, in. computing the period of 
. Hrander clause (a) of 





lcemed, for the purp 
Divisional Judge or Dists 
ce a 

(9) Where an Additional Divi 
is cane to a Divisional Court | 
section (z), the Court shall not 
for the pi sof this Act to he a 
Court consisting of more than 


i 

“76. Subject to the provisions of any 
Thea ee priya? 
ings. 0 


pending in any Court 
and for the withdrawal of whi 
not made in sections 25 and 647 of 
Civil Procedure or in section 
Criminal Procedure, 1882, a1 
dispose of the  proceedin, 
disposal to any other subordi 


7. (2) Section 8 of the Punjab 2 
84 sal ppl aren 


Efoct of this Act on 29 by se 
to 


‘ of if 
mice of a party, withdraw any 


decrees already made. 
the commencement of this Act. 


(2) Subject to the other 
‘Act, appeals from decrees _p 
appealed from before the eon 
ct shall lie and be disposed 
Courts Act, 1884, had on 
October, r8b4, been passed as 





DEPARTMENT. 


following Bill was introduced into the | 
‘of the: Src ceed of India for 
‘of making Laws and Regulations 
October, 1888: 


No. 16 oF 1888. | 
weit make further provision for the Ad- | 
ssa tion A the Estate 7 His late|  (c) by his name of office ast ay a 
fi dh. other proceeding in any Civil, Crim 


Revenue Court in com w 
oi 1887 (un Act to pro- os pide 5 : 
Myer lhe Administration of the Estate of gee rice Bas : 
ajety the King of Ondh) enacis His Inte Majesty ot the i 
tat ‘eenor-General in Cou 


ncil shall have "property 
re authority to act in the administration [ eibisaiaerilra dir esi Siero 


| of the property of whatever nature left by His due to the estate, of otherwise in 
“Tite iajetty he ‘s 


King of Oudh in regard to the istration 
om fabelaction of claite against pod, hace Name sr 
e iol t late Majesty, and may make ‘ 
of the remaining property or the 


te sith artnce ar’ le deems 
ais ly spendents of His late 
oo be ei expedient, to Lees! for 
BLA Lea ale trans- | said, the followin, 
Bees ost. and other may | $2 12 
ia the coursect the administration | "== 

he estate of His late Majesty (@) any moveable, or ee ° 

“It is hereby enacted as follows :— in him as si nt 

vested in his successor i 
reat to) the control of the Governor pissy i: : 
General in 





Purposes ara six ot 887 may— ; 
_ STATEMENT OF OBJECTS AND REASONS. 


bject of this Bill is to doubts which 
tak “eg genre ah exit as to her: 


ool eae late King of 
fae pun ant ela < 
‘administrator of, ‘ 





 CANTONMENTS ‘BILL. | 
"CONTENTS. 
CHAPTER 1. 
“PRELIMINARY. 

Title, extent and commencement. 


CHAPTER I. 
ir Mactstrate, Court of SMALL 
«Causes AND POLICE, 


aliens Cantonment Magistrate, 


4 Cantonment Magistrate. 


\ppointment of Cantonment. strate 
of Cantonment Court of Small 
ie 


dges of existing Cantonment Courts of 
nall Causes. 





Cantonment Fund and 
if ap Cantonment fund. © 
"8. Custody of cantonment fund. 
19. Vesting and management of 
fund, 


IMMOVEABLE ProparTy IN CANTONMENTS.: 
22, Tenure of land in cantonments, 
23, I'rior claim of officers to occupy hot 
in cantonments, ee te 
24, Tenancy of houses occupied by officers im 
cantonments, ee ee 
25. Repairs of houses occupied by officers 
in cantonments. F - 
26, Dilapidated buildings. 


27. Qualification of nominated and appointed ~ 
‘members of arbitration committees. 


28. Registration, 


RULES AND SuPLEMENTAL PROVISIONS, 
29, Matters respecting which rules may 
made. My 


0. Supplemental provisions respecting rules. 
Bu. Rxtaubion or ostninreieese Bc boyd 


cantonments. 
32. Finality of judgments in trials of breaches 
pf ules. Lie 
- Inappli 
egy 


nces 
the rules thereunder. 
34. Cantonments in presidency-towns. 


A 


35+ Limitation of the operation of this Act. 


Tuk SECOND SCHEDULE- 
From Section XVII (Cai 
VoLume LU (DiscipLine), ARMY 
TIONS, INDIA, 

£ 


A Bill to consolidate and amead the t 
relating to Cantonment,” 


Wuereas it is expedient to gonso 


amend the law relatin, 


for| bereby enacted 





rent or d 7 
;actment repealed by this Act, or to 
fnactment repealed by aa snctment repeated 
Se ere eae Seecrangioon 
to ff 
Oe ama it a 
4g In this Act, 
| Definitions, 


unless there is something 

repugnant in the subject 

* or context,— 

(2) “officer” means— 

(a) a person who, being an officer within the 
meaning of the AEny ‘Act, 1881, is com- 
missioned and in pay as an officer doing 
military duty with Her Majesty's regular 
forces as defined in that Act or as an 
officer doing such duty in any arm, 
branch or part of those forces, and 


(Oa person doing military duty as awarrant- 
Bificer with those forces or with any 

“\ arm, branch or part thereof, whether 
he is or is not an officer within the 
meaning of the Army Act, 1881 : 


(2) “soldier” means a person who is.a soldier 
‘of Her Majesty's regular forces within. the 
meaning of the Army Act, 1881, and is not an 
officer within the meaning of this Act: 


+ Mad. “ n lis » 
) “ spirituons liquor” means any fermented 
BAP tig, papier siquid obtained. by istilla~ 
so Ti and the sap of any kind ot palm-tree, and 
faeludes any other liquid consisting of or con- 
intiiog alcshol which the Local “Government 
by. notification in the official Gazette, 
Falire to he a spirituous liquor for the pur- 


RS 


poses of this Act: 
(4) “intoxicating drug” means opium, ganja, 
bhang, charas and every preparation and ad- 
mixture thereof, and includes any. other intox'- 
‘cating substance ot liquid which the Local 
Government may, by notification in the official 
Gaiette, declare to be an intoxicating drug for 
the purposes of this Act ; and 


go 
\ “owner” includes the person who is 
receiving the rent of any building, whether 
on his own account or as an agent or trustee, oF 
“ould so receive the rent if the building 
et to a tenant. 


CHAPTER II. 


‘CANTONMENT MAGISTRATE, COURT OF SMALL 
CAUSES AND POLICE, 


Cartonment Magistrate. 
4 (7) Every cantonment beyond the Timits of 
a 


;-town shall, for 
“Cantonment Magis ol the code ot 





4 ie 
Cantonment Court of Small Causes. 


“5 (2) The Local & 
sont Nags trate to be the 
comm 
estsacree eet 
within a cantonment under the 
Cause Courts Act, 1887. 


(2), The lon Government shall, in its 
appointing the Cantonment Magistrate to 
Judge of such a Court, declare, and 
notification in the official Gazette vary, within a 

of five hundred rupees, the value of the suits 
are to be cognizable by him under the 
ial Small Cause Courts Act, 1887. 


(3). The provisions of section 15, sub-section 
(g); of ‘that Act shall not ay Bet: a Court 
of Small Causes of which a Cantonment Ma- 
gistrate is the Judge. ‘ 
6. Every Cantonment Magistrate presiding (Ast 
iiaes over a of a 
Cantonment Courts of Causes in a cantonment at 
SAE Cotes the commencement of this 
‘Act shall be deemed to have been appointed — 
under section 6 of the Provincial Seal Cause” 
Courts Act, 1887, and, in the absence of any IXet 
order of the Local Government to the'contrary, 
to have jurisdiction with respect to all suits 
which are cognizable by a Court of Small Causes 
under that Act and of which the value does not 
exceed five hundred rupees. ‘ 


of existing 


ip 


‘of the suits which are 
eam by a Canton. 
ment trate as Judge 
not of a ory, Small Causes, 


7, Notwithstanding any reduction of the value 
frets 


Continance of juris. 
dietion of Cantonment 
Court of Small ‘Causea 
Tn eortain eaves 
withstanding reduction 


of jurisdiction of Judge. the Cantonment 


may, as such J 
pose of any suit which’ was within 
niary limits of the jurisdiction of the. 
residing in the Court at the time of the 

of the suit, and may entertain 
vibes proceeding after decree in 4 
sui 


8 (x) The polige-force ¢ 
ve ‘tinment 


for the purposes 
(for theeietter regulotit 
Se ee aaa 
Gea Ee: F 
of Pola) 


Siem 





barte lies, or offers 

to barter, sell or supply, any. spirit- 
oxicating drug to or for the 

jean soldier, of to or for the 

uropean or Eurasian being a 

‘ora soldier's wile, without the written 
nission of the commanding officer sie 
some person authorised by 
fagrottces 6 pe such permission, 
cs gesahed with fine ich may 
one hundred rupees or with imprison- 
ee any ened ees 


cantonment, or w'thin such 
son, lits around a cantonment 
. as the Local Government 
mee may, by notification in the 
_ official Gazette, prescribe in 
1 AMY person subject to military 
‘than as an officer or soldier, 
fe of any such person or of a soldier, 
or her possession except on bebalf 
rument or for the private use of an 
an one quart of any spirituons 
in fermented malt-liquor with- 
permission of the command. 
fhe cantonment or of some person 
by the commanding officer to grant 
n, he or she shall be punished in 
offence against this section 
extend lo fifty rupees, and 
P subsequent offence against. this 
‘b may extend t> one hun- 
with imprisonment for a term 

ito three months, 


my 
‘without 


Magistrate 


without an | 





f ib femealineea ages 14 
alike Colectratere tte. 82, a 


scigcd under sub- 1 (2) 

sr occa ae 

ae to the person fro 
n, 


~ 32, The foregoing proviso 
Savini of articles rota) Stall not 

or suplied in OF 

At perpors. for medicinal 

medical practitioners, chemists or 


Taxation, Caxtonwext Fund awn C) 
MENT AUTHORITY, 


"| Taxation. 


notification in | 
Gazette.’ may impofe in a can 
tax which is specified in any enactmer 
at the date of the notificat on as a tax’ 
any municipality within the te 
ministered by such Government, and may 
any tax so imposed, eee 
(2) When any tax as Teviahl 
tonment in pursuance of a noti 
sub-section (4), the Local Goverment im 
the like sanction and bya like moti 
or adupt to the cantonment. the pra 
any enactment or cules in. force 
im ication for the sensunee 
any tax in any mun‘ei within, 
ritories administered by such 
“14. (2) The Local Government ma 
Extension of Act XX z 
of t8s6ito certain ean- Gazetie, exter 
Fe a sions of Act; 
‘to make better provision for the 
sand “wiaintenaices of Pte Dee 
Cities, Towns, Stations, Suburbs 





“ch soy es 

16. (1) Notwithstanding. sanity en. 
SS ‘actment for the time being 
‘ hedbderatelgs in force, the Governor 
ue aaa General in Council ay by 
in the Gazette of India, prohibit the 
wy of the whole or any part of any tax imposed 
_ in a cantonment, or exempt any person by mame 
“or in virtue of his office, or any clnss of persons. 

to, OF ANY property or any class roperty, 
the operation of any Brenan ora like 


® wotification, rescind any such prohibition or 
‘aS ezemption. 4, ae 
(2) Where the area subject to the authority of 
| q municipal ‘committee as defined in section 2 
wae, ofthe Municipal Taxation Act, 1881, includes 
‘the whole or part of a cantonment, nothing in 
‘section 4 or section 5 of that Act or in any other 
Tike enactment for the time being in force shall 
ly to s0 much of that arca as is comprised io 
cantonment. 


Cantonment Fund and Cantonment Authority. 


tu.0. 7. (7) There shall be (ormed for each cantons 
a. ment a cantonment fund, 
jofxtaaj  Camonment fend. 114 tXere shall be placed to 
the credit thereof, among other “sums, the 
following, namely : 


subj to deductions under section 545 
ie roy Code of Criminal Procedure, 1882, , 
ot 


or und rher enactment for the 
time being in force or.any order of the 
Local Government, all fines recovered 
Gn eases in which prosecutions in respect, 
‘of offences committed within the can- 
tonment are instituted under this Act or 
any rule thereunder or any enactment | 
fied by any such rule or under sec- 
Fels a8 of Act XXIV of 1859, section 34 
‘of Act V of 1861, or section 31 of the 
~ Bombay District Police At, 1867, or 
under Chapter XII or Chapter XLV of 
the Indian Penal Code or section 156 
ab ine ‘Army Act, 1881, or under the 
ha le-trespass Act, 1871; and 
(8) the proceeds of taxes levied in the canton- 
~*~ ment under section 13 or section 14. 
(a) Notwithstanding anything in any enact- 
as to the purposes to which the proceeds of 
are tobe riated, the cantonment fund 
be ‘subject, to the rules under 
maintenance of the police-force 
ment and to the other 
within the cantonment and, 
sanction of the 





treasury or bank, the ci me 

be deposited with any banker or 

asa who his given 

the safe custody and Poneto 0 

the fund so deposited as the District Mag 
may in each case think sufficient, — 


rales. 
under and to the control of the Local 
erament, the management of the fund 
entrusted to the cantonment authocity. 


20. (r) The expression “contoninen! 
Cantonment author ity” as used in tl 
ity. in any enactment 
atthe commencement of this Act means a 
tonment committee or, in t-e case of a cat 
ment for which such a committee has not 
constituted, the commanding officer of the can- 
tonment. Tiare MB 
(2) The Local Government shall determine, 
with respect to every cantonment in whi 
troops are for the time being cantoned, whether 
‘of not a cantonment committee is to be cons 
stituted as the cantonment authority. ree 
21. The cantonment authority shall be deemed (Nem & 
Position of canton. to be a loval authority as of tae) 


ment authority and csn- defined in the Lacal Autho- 


Toamvetiund teeelation ities Loan Act, 1493), the Xt 1p} 

eee Jodian ‘Telegraph na 2 | 

1885, and the General Clauses Act, 1887, and loti. 

the cantonment fund to be “ public revenues ” " 

within the meaning of the proviso to section 6 

Of the Land Acquisition Act, 1870, and any pro- 9%" | 
ty acquire’ at the cost of the cantonment — 

fund shall vest in Her Majesty. Bich 


CHAPTER V. car 
IMMOVEABLE PROPERTY IN CANTONMENTS. 


22, Subject to the other provisions o 
Tenure of land in Chapter and to the 

under this Act, the 
jjons shall apply to land inc! 


the limits of a cantonment, namel 


by 
and to be held, subje 
tions, 


rules! regalat 
which, at the time whi 





oe 


“is not. 
an officer doi 
the cantonment bing 
limits thereof, and 
se ee the ion of 


for the nce ol 

s vacant within those limits or that, 
‘not being vacant within those 
is within those limits a house occu- 
not subject t> m'/tary law 
pinicn of the commanding 
‘is suitable for the residence of the 
~and, with reference to the place where 

f the olficer lies, is more conveniently 

sted than any other house suitable for his 


lence ard §0 occupied, the Cantonment 
rite shall, on the presentation of the 
of the commanuing officer and on 


the written application of the olfcer, serve— 
where the house speciied in the certifi- 
cate is vacant, on the owner of the 
house, or : 
 (®) where the house specified in the certificate 
~~ is ocenpied by a peison not subject to 
military law, on that person and on the 
/- ewner of the house, 


notice requiring the house to be placed at the 


in the 0; 


date of the service of the notice wl eae 
is vacant, or within thirty days from 
ja eae ie task pierced 

) The offiver shall, in his application to the 

ent Magistrate under the last foregoing 

|, state the amount of the monthly 

which, with the approval of the cantonment 

jhe offers to pay for the house, and 

® Cantonment Magistrate shall cause that 

unt to be stated in the notice served on 
‘of the house under that sub-section, 

it any time within fifteen days from the 

of the service of the notice under sub-sec- 

of the house may apply to 

icer of cantonment to 


" tas al of the officer within seven days from 
he 


one 
Da a mittee of arbitration to determine 
amount of the monthly rent to be paid, and 
officer siall thereupon convene, 

1s Ol 
‘Magistrate or a Magistrate 
Zetnsa appoiated By" sin in 





ernment on the appeal shall 


(7) If within the time limited 
(3) the owner does not apply to 
ing officer of the cantanment t> ei 
coinm tte of arbitration under that sub 
he shall be deemed to have accepted the me 
tent referred to in sub-section (2). 


(8) Where the house was vacant, 

for whose occupation it is requi 

entitled to ta fee 

exclusion of any other person, on 

of seven days Ifom the" date “of th vice of 

the notice on the owner under De 
he s9 obtains possession of se 
committse of arbitration : 
sub-section (3), he ‘for tl 

for which he may the house, 

by decision’ of the committee 

decision is appealed from, by the di 

Local Government on the appeal. 


under 


to the exclusion of any ‘ter pera 
(a) on the expiration of thirty 
0 Siete ee 
owner under sub-section (7) i 
‘ttee of arbitration Rr | a 
plied for under sub-section bat 
ing been 89 applied for, has” announ 
its decision on or ‘before the 
of that period, or eg 
(2) po graben of the dec ri 
the committee if a 
arbitration has been applied ns 
sub-section (3) and has not a1 
its decision on or before the expit 
thirty days from the date of | 
‘of the notice on the owner | 
section (1). 


(10) Where the officer obtains 
the announcement of the decision 


|-mttee and an appeal is p ced 
Government, ho shall, for th ae 
We may oceupy the house, 
the local Govern 


sion of 





‘shall be Viable forthe whole 

y rent of a house in a €Antonment 

y beginning with the ficst day of 
and ending with the last day thereof, 
ich he occupies the house for fiftcen 
a ~ period, and for half the 

rent for any such month during which 
house for a shorter than 


"| the officer immediately 


(4) The decision, of the. 
‘conclusive, and within twelve 
date thereof the commanding 
cantonment shall not, without the 


Sat 
another comeitias of art 
considering whet : 
fant cee 
If the committee s 
OG it shall define their e: 


if wner of the house fails to i 
patted and-ourry sane out in su 
nner and-with such expedition « 


“opinion of the Cantonment M; 


hhim, then or afterwards, in respect of the 


(O If from any cause « 
recover, in manner mhentidne “the a 
going sub-section, the cost inet 
eee of any repairs ae 
section, he may’ in: ea 

deeper ofhee Meee rch ce 

thereof remaining untecovered, — 


26. (7) Where a_ buildin, ° 
o dated as, in the 


| Dilapidated buildings. GF the cantonme 
ity, to be unfit for the purpose 
sees ee ittacies oe base ana set 
"ity may, with the previous sanction 


,- |. Government, cause a notice to 


he | owner of the building, 


| within a time to be 


to make it fit for one or other 








‘a person to b 
nand Scie ret the cantonment; 
t ‘son. to be appointed by. the 
pers fominated un: clauses (a) 
‘and (6) of this sub-section or, in default 
‘hose’ persons appinting a” person 
‘one week from the date of their 
‘called npon to make the appoint 
athird person appointed by the 
anding officer of the cantonment. 


* ‘ \ 

decision of the committee shall be 

‘by the majority of the votes of the 

73 present ata meeting of which notice 

sand place therefor has been served 

‘the members of the committee, and 

p nt shall have a second or casting vote 

event of there being an equality of votes 
respect tothe condition of the build 

the committee decides that the building 

‘the purpose for which it was con- 

has been. used, the Cantonment 

rity shall cause tobe served ow the owner a 

“ghee caper a time, not caclier than 

fixed in the notice’ served under sub-sec- 

(ny by which, in default of the building 

made fit for one or other of those purposes 

faction of the cantoument. authority, 

rials and the land, if any, mentioned in 

served under that sub-section are to 


‘owner docs not apply to the com. 
anding officer of the cantonment to 
convene a committee of arbitration 
er sub-section (2) and does not com- 
the satisfaction of the canton- 


ority, Sapeet served 
u) 


_minated and . 
[members of arbicution 





member of a commit 
a arbitration under the 
‘committees, must be a 
services are immediately avail 
poses of the committee, and the n 
pointment of a person whose s¢ 
available shail "be Tosmed yilee the fi 
ment of those sections to a 
to make a nomination or appoit 
case may be, 


28. (1) For section 9 of the-Indian R 
tion Act, 1879, 
ing shall be 
namely — 
“Notwithstanding anything in the f 
sections, ever 
Cantonments, © shall be a. subdis 
the Cantonment Magistrate the Sub-Re; 
thereof,” een 
&) Section 54, para; 
aud sections 59, 107 and 123 of the Transl 
Property, Act” 8th, shall: od aunties the tv: 
commencement of this Act, extend to every 
cantonment in British India. i 


Registration, 


phs_ two and 


CHAPTER VI, 
RULES AND SupPpLEMENTAt, PRovisi 


29. The’ Governor General in Council 
Matters respséting ake rules consistent with: 

which rules “tmy be this Act to provide for all 
ic or any of ‘the fi 


matters, namely :— i: 


(v) the manner in which, and the authority 
which, application for’ permission’ 
caer Jand in a cantonment is to be Gq. 
made; eae 


(2) the conditions which, whether expre 
OF 208 ae to be piri eate ecco 4 
every such permission given in pursu- 
"ance of such an application; 
(3) thé manner in which any such 
tion, or any condition annexed te 
grant made of land in-a canton 
fore the commencement of this 
to be enforced, and the 
eee 
‘application cantonment : 
exercise for the purpote of enfa 
condition ; as 
(4) the settlement of disp 
to the boundaries of 





to be exercised 0 c 
ings, and the division of duties a 
‘the members of stich committees; 
‘the functions to be discharged by the com- 
“manding officer of a cantonment where 
‘a cantonment committee has not been 
constituted, or bas in nce of an 
order of the Local Government ceased 
to exist, or for any reason cannot be 
» convened ; 
_ @) ‘the duties of the Cantonment Magistrate 
t ‘or of any Special Magistrate having 
jurisdiction in a cantonment, and his 
ftion in relation to the command- 
officer of the cantonment; 
the purpos! 
( PoREN | after defraying the cost of the 
4 police-force employed in the canton- 
"ment, be applied ; 
(10) the authority on which money may be 
‘paid from the cantonment fund ; 


(rn) the investment of any “balante of that” 
fund; - 





(ua) the execution of contracts by or ‘on 
behalf of, the cantonment anthority j 


(23) the accounts to be kept by; the canton- 

2 ment authority, and the manner in which 
those accounts are to be audited and 
published ; 

(zg) the application, to a cantonment which 
is not included in a municipality, of any 
enactment for the time being in force in 
any municipality in British India, subject 

~ to such restrictions and modifications, 

if any, as the circumstances of the can- 

tonment may. aj to the Governor 
General in Council to require ; 


75) the definition and abatement of nuisances 
‘sufficient provision has not, 

‘the opinion of the Governor General 
‘been made under the last 


















(46) the requisitions which may be made on 

My persons having the control of “sewers, 

rains or other things creating, or likely 

to create, nuisances, and the mode of 
enforcing such requisitions ; 


the prevention of the overcrowding of 
Me uings sd places in a cantonments 





‘construction and maintenance, to 
‘ ‘of the cantonment 
boundary 


.es to which the cantonment fund |. 























(24) the removal and exclusion from 
~ tonment of persons suffering or susp 
ed to be suffering from any i 
or contagious disorder, and the 
ment and regulation of he 


other places within or without the ¢a 
tonment for the reception and 
of persons eulfering from any disease; 


(ep) the removal and exclusion from a cane 
tonment, or the destruction, of animals 
suffering ot suspected to be suffering 
from any infectious or contagious | 
eases, 


426) the suppression of mendicancy abd of ©) 
loitering or importuning for od 
f jon, and the removal 


orderly persons, of persons who have 
been convicted of ‘any. oflence agus 
, 


Chapter XVII of the Indian Penal 
or section 156 of the Atmy Act, 188: 
have been ordered under the Code 
Criminal Procedure, 1882, to ‘ 
a bond for their good behavionr, and of 
ersons whom the commanding officer 
lems it expedient'to exclude 1 the 
cantonment ; Ako 
{27) the prevention of cruelty to animals; 
(28) the prevention and extinction of fires ; 
Garigakes 
(29) the isthe of births and Mesthes: i 
(Go) the appointment by house-own 
are absent from cantonments. 


sons residing within cant 
act as their agents for all or : 


es of this Act or an 
Ender or any enactment 














such rule ; 
the powers of inspection, 
MOD ethnic be 


i of 
Be the st 


made 4 
and of their not taking | Nhl ading 2 
been published in the | 35: The Governor General in C 


itt such other manner as | Limitation of the 
in Council prescribes, “operation of this Act. 


; from the 
“under the last foregoing section | whole or any part of this Act the w! 
it for all cantonments in British | part of any cantonment. 
Sie cantonments not expressly - 
é is operation, or may e specit EDULE, 
‘whole or any Bae ch any cenc'ot ere TBE est SCHEM 
-eantonment, as the Governor Gen- ENACTMENTS REPEALED. 
al in Council directs. © (See section a) 
£ copy of the rules for, the, time being : 
a cantonment shall be kept open to Number " -) 
3 inspection free of charge a al reasonable times | "yeas"! | Stee or it,| Extent ope 
 aditam. Act in. the office of the Cantonment Magistrate and 
i, 1867, 5. of every Special Magistrate for the time being | — Acts of the Governor General in Council. — 
iaving ju 17 ENTS aig Act XVIII of | Sale of spi-| The whole, sofaras 
In making any rule under’ clause (rg) or | “1853, ritsin can-| it has not been 
i ‘any of vag clauses of the last fore- tonments, led. 
sR section, the Governor Gehieral in Council 7 
may that abreach of it shall be punished | act IV _ of | Sentencesof 7 
ree vith fine which may extend to fifty Tupees, or | 1854. Superin- 
7 ‘Leg. With imprisonment for a term which may extend | tendents of 
brie bézdrs. 





Ne Tet any: sht days, and, when the breach con- 
« 98 J9%% tinuing breach, with fine which, in addition to”, ry 
"such fine or imprisonment as aforesaid, may ex- | Act XLV of | Indian Penal 
a to five ine for every day after the first” 1860. Code. 
” during which the breach continues. 


fact 31. The Local Government may, by notifica- 
i sete ‘of certain tion in the official Gazette, 
het of to places beyond extend to any area beyond 
“3 a6 and a7; antonments, the cantonment and in the | Act V of 1869| Indian Arti« 
aii tem Act vicinity thereof all or any of the rules in force 9 wee of War 
: 7 cantonment under clause (24) or any of i 
he following clauses of section 29, ‘and all or 
‘any of the directions in force therein under sub- 
(¢) of the last foregoing section, and the 
es and directions specified in the notification 
ull, so long as the notification remains uncan- 
d, apply to that area as if the area were 

aded in the cantonment. 


| Subject to the provisions of Chapter 
Findgments XXXII of the Code of Crie 
uate Procedure, 1882, the : 
| _' judgment of a Magistrate | Act. VII of 


ch of a rule under section 29 or of | 1870. 
lied by a rule under that 








trate shall not be deemed 
in the meaning of sec- 
555 of the Code of 
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The Cantonments Bitl, 


eae * 


© (The Second Sthedule-— Extracts from Section XVI (Cantonments), Volume If 


(Discipline), Army Regulations, 


thrown down and the ruins and fences removed 
at the expense of the proprietor or persons by 
whom they were erected, 
1923. No deviation from the fixed limits of a 
cantonment is permitted 
| Dariors beet ed without the. sanction of 
lions pr Government, to be applied 
for through the Quartermaster General's depart- 
ment; no.alteration of the limits of lines, 
bazdts or compounds can be made without the 
authority of the Commander-in-chief, 


1924- In Bengal, when from any cause any 

5498 , jortion of land which has 
ae bax taken up for military 
iki) purposes is found to be no 
longer required for such, a report to that effect 
isto be mide bythe Commanding Officer to the 
Quartermaster General in order that it may be 
made over to the civil authorities. 


* * * * * 


1927, Oficers”“ commanding stations have 
to be num- authority to direct that num- 
a bers be affixed’ to houses 
or compounds in cantonments, the expense 
being borne by the owner or by the cantonment 
fund, and not by Government, Save for buildings 
actually used for public purposes or the proper. 
ty of Goverament. Residents may also be di- 
Residents to afi rected to affix their names 
their names. and designations on their 
houses, compound walls or gateways. 


1928. Residents in mil'tary cantonments are 
© Excavations in can- prohibited from making ex- 
tonments. cavations on any ground 
within the boundaries, except those made by 
permission to furnish materials for! ing, which 
are to be filled up agcin, when no longer requir- 
ed, at the expense of the individual concerned, 
+ * * * i ae 


1935. All matters connected with cantonment 
Officers to pertprm + lands and boundaries will 
dates ‘connected With be conducted, under the 
Aatonaments orders of the Commanding 
Olicer, by the officer of the Quartermaster Gen- 
eral’s department at the station, or, in his ab- 
sence, by the Cantonment Magistrate or the 
Officer of the station, assisted, if necessary, 
the Executive Engineet, Questions requiring 
the decision of higher authority are to be refer~ 
red to head-quarters through’ the Quartermas- 
ter General graph 2505, section XXII). 
Rent or Sale of Private Buildings. 
1936. A military cantonment is, as ae 
Oficers nation implies, a locality 
tonne Boecten Set apart. peimacily fer 
‘Batuter tn" canton military and medial offi 
- cers, chaplains, soldiers, 
and the 

















India) 


tary cantonments whenever the public interest 
may require that they should so reside, or whens 
ever special grounds may exist for granting the 
indulgence, such as the want of other available 
shelter, or the necessity of ensuring their per- 
sonal safety ; but these exceptions are nat ordins 
arily to interfere with the priority of right 
Possessed by military officers or others on duty 
at the station to the houses within its bound- 
aries, 


1938. 
Procedure in ejnet- 








In the event of a house in canton- 
ments occupied by a non- 
ment of non-military military resident being re- 
Siepesserd Auge for an biicrr, a 
formal notice should be served on the occupant 
requiring him to vacate by a certain date, and 
warning him that, in the event of his declining 
or failing to comply, legal proceedings will be 
taken to enforce compliance. Should the 
notice (which should be personally served if 
possible) fail of effect, intimation of the same 
should be forwarded to the Local Government in 
order that the necessary steps may be taken in 
the matter. Commanding Officers should not, 
however, have recourse to this measure except 
Ejection not to be Under the most unavoid- 
retorted to ‘excepting able circumstances, when 
winder most “unavoide houses are legally claime 
ae cueumstanees. able and absolutely neces- 
sary for the accommodation of officers whose 
services are actually required in the station, 
and for whom shelter is not available within a 
fairly reasonable distance of their duty. In the 
case of officials mentioned in paragraph 1937, 
applications for their removal are to be make 
to the Commander-in-chief through the Quarter- 
master General for submission to Government. 





1939. The owner of any house in a mili 
cantonment not occupied 

by a person belonging to 
the army on duty at the 
station, or by a person di- 
rected or authorised by 
Government to reside therein (paragraph 1937), 
may be required to rent the same to any mili 

officer belonging to the station who may require 
it to reside in if the officer commanding the 
station is satisfied that there is no other suitable 
house available with due regard to the rank of 
the claimant and to the duties he may have to 
perform, In every such case, however, if the 
‘owner may have formerly intimated to the offic 
cer who has so obtained the houge his desire 
to sell rather than to let it and the offer has 
not been accepted, the officer may at any time 
he required to vacate it within a week of his 
receiving notice through the Staff Piticer of the. 
station that the house has, with the consent of 
the Commanding Officer of the station, been 
sold to another military officer on duty at the 
station who requires it for his own residence, 
The rent to be paid in suchrcases, or the price 





Committees of arbi- 
tion to be assembled 














en disputes arise 1 
garding rent or sale of 
houses. 






























tobe paid for the house when’ the claimant 
accedes to the owner's desire that he shall pur- 
chase it, is to be feces is sete the 

ies di ing as to the amount, by a com- 
atic af atbitation to bs assembled by order 
of the Officer Commanding the division or dis- 


ict, after he has fully satisfied himself as to 
itis promot bc everice : 















committee of arbitration, 
‘will rent or sell his hous’ should he elect to 
rent the house, the committee cannot compel 
him to sell it. 





y94t. Houses situated within the limits of 
Sec agaist atieany aan that 
caliaweg be lt 87 may be declared to be for 

hire can only, according to 
these Regulations and customs, be let by the 
month. 





1oq2. A tenant who has once taken posses: 

sion of a house, or who is 
not occupying. it, cannot ap- 
sfaimable by tenants. Deal for any reduction of 
rent which he may have agreed to pay, nor can 
Ten mittee be assembled to arbitrate on this 


point. 


Reduction of rent not 


1913. Committees of arbitration are to. be 





composed of a civil officer 
{the principal one, if practix 
vie Gee atonin the vicinity of 
the station), the Commanding Officer of ‘the 
cantonment, and any other individual (who need 
‘not belong to either the civil or military services) 
whom the proprietor of the hose may please to 
Hominate. When the Commianding Officer of 
{he station is an interested party, the next senior 
officer is to be nominated one of the committee 
in his stead. 


tg44 When a house is transferred from oue 
es aie a eben. tm: wnotee ot) the 
ona or occasion of a relief anda 

difference arises as to terms, 
‘the price or rent fs to. be fixed by a.committee 
Eonstituted as above, with an additional member 
fobe nominated by’ the intending occupant or 


Composition of comm 





purchaser. 
1945: Tn. the case 


Decision of commit. 
tee is inal. 


referred to in raph 
1639 the decision of the 
committee of arbitration is 
to be conclusive, unless it 
‘be reversed by Government, for whose orders 
the proceedings are to be submitted through the 
regular channel whenever the aye g ‘of the 
yeemises is dissatisfied with the award ; but in 
the case referred to in paragraph 1944 there is 
‘no. appeal from the decision of the committee, 
‘which is to be final. 


in every instance be 
to proprietors of 
Notice of committer's \ises, or to. agents. 
preemie scat Bre ‘Commanding Officer 
4 the cantooment, of the | 


intention to hold a committee thereon; and, in | 


=e 


1946. Dug notice must 





The Second Sch due. eat pom Sen pit (Ca 
fom ‘rom 7 
: Naga Arm. egulations, India. 


‘1947. When an offic 






er to whom a house in 
tonments has been spe- 
Sheena cially allotted under these 
pioseast gh rm Remiatlnaid eee 
going away on leave or on 
temporary duty, to give it up, he has no 
claim the special allotment of a house on his 
return, under the provisions of paragraph 1 
Should a suitable one not be at the time av: 
able for rent, In the event of any “special 
circumstances rendering a. departure from this 
tale necessary, the case should be referred to 
the Quartermaster General for the décision of 
the Commander-in-chief. 


1948. In the event of the tenant of 2 house 
ed eee! considering that the house 
jure incase of requires repairs, and of his 
sshirs beefed elng onable to induge the” 
to execute them, owner to execute them, he 
should call on his landlord 
to join with him in appointing a committee of 
arbitration to decide the question ~If the can- 
tonment rules are in force, the committee will 
be composed of one civilian, the Officer Com- 
manding the station and two. officers or Euro- 
pean ‘residents, to be appointed, one by the 
Jandlo'd and the other by the occupant; other- 
wise the landlord shouldybe called on to name 
gn arbitrator to act with one to be named by the 
oceupant, who are together to appoint a third 
in case of difference. In either case the land- 
lord should be ivformed that, unless within a 
named time he either executes the necessary 
repairs or joins ‘in the reference, the occupant 
will have the repairs done on the landlord's 
account and risk at the Public Works Depart. 
mental rates, and that the costs will be set off 
against the rent. 





where there ars no. canton 
ment committees, ms 
5 _Demaliton of etted” manding Officers are to ob: 

sing tain the sanction pf Govern- 
ment through the Commancer-in-chief previous 
to convening committees of arbitration for the 
valuation of ruined buildings which, for sanitary 
or other purposes, it may be com: advis- 
able to demolish and remove. 


yee nee for 
ments are 
soPergase of buildiogs public purposes, the officer 
poblie purposes; of the Public Works Depart: 
ment in executive charge will, under the 
ity of the Officer Commanding the division oF 
district, settle for the valuation and 3t: 
the same acerrding to the rules of, the Public 
Works Department, ai tt be 
had to committees af tion | 
any dfiagreement, and on the a 
Executive Engineer or of the p 
premises. 


1949. In stations 










1ggo. In cas 









incase of | 
‘tog for 

















i 


ay yhemselves, and accept a grave pecuniary 
Po eeebllliy is ihe events! theirscton hein 
en, however, the local 
F astborties tave been obliged to act 
‘themselves, owing to the absence of the Execu- 
tive Engineer io the station, it is the duty of 
‘such officer on his return to suggest to them'any 
modification of the arrangements which his 
knowledge and experience might suggest as 
better for the soldicr or more for the interest of 
Government, and also'to submit the arrange- 
ments for sanction as if originally made by 
himself, 


1952. Officers Commanding stations are re- 

Disputes ty be re quited, in cases of disputes 
pened, relative to houses or lands 
in cantonments, bef r taking action thereon, 
to submit the same with their opinion for the 
consideration and approval of the General Officer 
jn local command, wha. will, transmit them ts 
the Quartermaster General if he is unable to 
decide them himself. j 





1953 On no account is any church, chapel; 

Mosques, &e,,not to. mosque, temple, tomb or 
be occupied. other building devoted to 
religious use to be occupied as a dwelling-house 
orfor any other purpose without the full and 
free consent of the persons interested in it and 
the sanction of the principal civil or political 
autho.ity cn the spot. 


(Bownar), 
1954. The limits of -cantonments or bazdrs 
i ., _ shall be marked by the local 
Cantonment limits. 


Magistrate or Poli 
Agent and Commanding Ufficer in conjunctio: 
in marking out the limits of new cantonments 
private property is not to be included therein, 


1955. When the local Magistrate and Com- 
ing Officer shall, in 
a, have marked 


cal 











plan thereof are to be signed by both these offi- 
cers.and submitted through the Quartermaster 
General for the approval of Government and for 

lication, When approved in General Orders, 
re then to be marked by pillars or in 
‘some other ¢jually permanent manner. 


1956. A plan of every cantonment so marked 
and signed will be kept in 

eS eacsiaag tal the Quartermaster Gen- 
| eral’g office, where it will be 
and a copy thereof, with. a.ri- 
s, will be furnished by the 
‘or District Sea ated 
9 each fier or Statipn Command- 
who fae to divisional heac= 
in boundaries or occupa- 
yoccur, All such changes are to be 

the Divisional Assistant to the Quar- 
toenable him to correct the 

dard | jin his office. fi 

















re in emergency, | 
ible, athe’ than iy act e 








® os y 
uf ” 
jeneral Orders, which will be considered to 
supersede and cancel the previous plans and 
register. 
1958. When an. extension of cantonment lis 

mits or the acquisition of 
Emension oftinitt. “ geomnd for other military 
purpses is proposed ‘the General Ullicer com- 
manding the division concerned will prepare (in 
communication with the civil authorities) a 


sketch plan exhibiting the ground asked for, 
















together with a description of the same. ‘This 
plan and description, aceemnanied by a detail of 
the reasons for which the acquisition of the land 
is urged, and a statement of tie probable cost 


of obtaining possession, will be submitted forthe 
information of His Excellency the Commander- 
in-chief, who, should the object to be attained 


by the prapesed ac juisition warrant the ed = 
ing, will forward the same for the sanction of 
Government, 


1959 The preservation ‘of cleanliness is of 

Unauthoris d build- the first impo tance, and 
ings. to this end the encroach- 
ment of huts or shops, temporary or otherwise, 
beyond the space already marked out for that 
purpose, or extending enclosures or courtyards, 
without the sanction of Government, is to be 
particularly prevented; any person erecting 
such buildings without this necessary sanction 
will be liable to have them demolished and to 
be required to remove the materials at his own 
cost. 


1960. Al! persons residing within military 

Drains and water. cantonments are recuired 
channel to keep all drains and 
water-channels in and about their premises free 
from obstruction ; to remove all causes of mala« 
ra; to keep their hedges, inner and outer, cut 
to the heig it of four fect from the level of the 
road, and not more than two feet in breadth, 
and branches of trees lopped off to the height 
of six feet from the ground. 





1951. Civil officers residing or having their 
ci | offices in a military canton- 

eo Tulians te conform ment shall conform to the 

: general cantonment rules in 
regard to cleanliness, order and safety from fire 
in houses and gounds as laid down for all other 
residents, 
1962, Unoccupied houses aad grounds in can- 
tonments must be kept in a 
proper state of order and 
repair by the owners. Whenever, after due 
warning, such houses or grounds are left unce-_ 
ired to such extent as t® be prejudicial to 
Ith or to the appearance of the cantonment, 
apolication will be made t> Government t> 
direct the former to be sald and cleared away 
and the latter resumed: the pee oN 
alter paying for the exyedses of clearing, €) 


be paid to the owner, 


1963, No thatched or rans oF mato Sat 


Unoccupied houses, 













. . Ta, 


(The Second Schedule.—E tracts 
(Discipline) 
intrusion of persons unconnected with the corps 
‘or departments for whom the lines are intend- 
ed. 


1955. A registry is to be made and kept of 

ca the inhabitents pf every 

S“Registry.ofinbabitants. sadr’ and regimental 

‘dvdr above referred to, as a means of pre- 

‘venting unauthorised intrusion, aud also with 

a view to facilitate statistical inquiries (vide 
Division V1). 


1956. Trees standing in the compounds of 
houses within cantonment 
Preservation of trees. Jimits are not private pro- 
ty, When for sanitary or other reasons it 
Is desirable to lop or cut down any such trees, 
the timber is to be considered the property of 
the house-owner. Owners or occupants are 
prohibited from cutting down or lopping any 
trees within the compounds without the consent 
of the cantonment committee. 


1967. The use of private lands for military 

purposes should be ob- 
tained through the Quarter- 
master General. 


Private lands 
military purposes. 


for 


1968, On the 1st 
} Periodical repérts of 


of January of each year, 
Tar ese pf arse in dup- 
feate, on Bombay Form 
rage No. 211, are to, eg 
ted, showing for each cantonment whether 
any buildings, houses, &c., have been newly 
erected during the period, whether any have 
been pulled down, and what property has 
changed hands. These documents should be 
| signed by the Officer Commanding the canton. 
ment and the Cantonment Magistrate or Staff 
Officer in charge of the register, who will be 
| held responsible that the details arc. full and 
complete in every particular. 





(Mapras.) 


Cantonments oc- 
by troops of the 


106 
Logislative Acts re- aed 
Madras p.esidency. are 


cantonments, 


under rules as follows :— 
‘Secunderabad 
= 
a * | Under rules laid down in Bengal 
one +h Ket Lt of 1880, formerly Ben 
4 +f gal Act XXI1 of 1864. 
‘Thyeumy 
waimen 






Belgaum—Under rules laid down in Bombay Act 111 
‘of 1867, held*to be rules under Bengal 
Act 111 0f 1880. 





Under rules laid down in Madras 
‘Act T of 1866. 


S ponagins Vand VI only of the 
+ 25) above applicable. 


Tecinopsly—crgpic VI nly of the above applic. 


eee 

er ee 

ble to the cantonmen| 
faye. 










not been made appli- 
mot entered, 


: its Bill binant 
1m Section XVIT (Cantonments), Volume I 
“Army Regulations, India) 


pet 





1971. A military cantonment ‘ 
signation implies, 

Gear te qulaey iimits of whi 

Z have been defined under 
the authority of Government, and which is set 
apart primarily for military and medical : 
aegole s, soldiers, European and East Indian 
subordinates and their families; for whom 
houses situated within such limits are by prior 
ity of right available, This rale, however, isnot — 
to interfere with gentlemen of the covenanted 
civil sevice, as regards the houses usually oce 
cupied by them in military cantonments. ‘ 


1972, Regimental officers are geet to live 

as near their lines ot bate 
racks as is practicable, A 
certain number of houses for each regiment will, 
‘therefore, be set apart in each cantonment 
by local Commanding Officers, and every oppor- |” 
tunity should be taken advantage of to adjust 
the present inconvenient distribution of officers 
in cantonments so as to bring all stations under 
the above arrangement in course of time.’ Staff 
officers may be allowed to live in any part of 
a cantonment, : 


Officers’ residences. 


1973. Other claims for house accommodation 
noted in the margin® for 
ntlemen and others will 
considered and adjusted 
by the Officer Commanding 
the station, with due re- 
spect to their rank and 
position, and with regard to 
the availableness of houses 
in the cantonment for their 
use, But these gentlemen 
cannot retain any house 
that may be absolutely required for an officer of 
the military force at the station, 


‘Accommodation for 


hers. 
* Officers, Public 
Works and other De- 


ot 





other residents, 


1974. Houses within the limits of a canton- 
ment, built on groand the 
property of Government, 
whether held on lease or not, are liable tobe 
occupied as above, under the control of t 
Officer Commanding the station, Houses bui 

‘on land not the property of Government, or 
held on freehold tenure or occupied as shops, 
are exempt from this liability. 


‘Tenure of houses. 







1975. In the case of necessity arising, requir- 
ee me . the removal of a non- 
Pesos nonmi- military tenant to make. 
way for an officer, not less. 
than one month’s nofice in writing Ce 
iven to the owner as well as the tenant of the 
¢ that the house in question is 
No summary ejectment is ever to be pe 
and the greagest consideration show 
to the occupant whose removal 
rounds is rendered necessary. 








Se ‘cantonment, or on those 
Wr algentee lines, bazars or en- 


rounding Gov- 
Pye ope hou 


pant Gee without the 
overnment, 
“Quartermaster 


lied for 
General's depart- 


get 
from any 
the 


ny, portion of 
ros atta ca 
pape is found to 

ne for m'I itary 

it elise iptgbe malerty 

ng ‘Omer to the Quartermaster 

im order that it may be made over to 
| authorities. 


regi of aren ceil and vax 
ace Showing the rent of 

h, is to be kept inthe 

fice, iterations ton made in it 
= and no house is to be taken 
officer unless with the con- 
‘Commanding the station, 

be to see that such occupancy 

il not interfere with public con- 

that the number of dwelling- 
ses in a cantonment 

ble for civil and mili- 
inate, and officers of 

ts, missionaries and others, 
ished, no hous, built on 

‘ot land leased from ‘Govern- 


to Goverment, for its own 
‘as above, shall be con- 


except under the sanc- 
anding the station ; but 
hops will not be liable 


- cantonments ; the expen: 
owner or by the cantonmel 
ernment, save for | 


names and designations on | 
pound walls or gateways. 
1987. Residents in silty 


cept, those state ie 
materials for building, 


os 


Olah ty peice 
duties connected with 
cantonments. of the Comm 
by the officer of the Quartermaster 
department at thesstation, or, in his 
the Cantonment Magistrate or the S 
of the station, Oe Kee 
cutive Engineer. 

jion of higher of ere 
Samir cea through 


1L—Grants of Land. 
(Brncat axp Bommay,) 








Sanction of Com. eco 
mando ivf rege 
‘ed to oecupation: 


Commandit ‘ome vecimes ao 

allowing ce one to occupy a i under 

circumstances whatever, until such sanction | 

been officiall {feeeived | nog ate the b: 

of compounds to be ‘changed. 

or new ones opened, without simile 
ili granted t>. offers in’ 

cantonments should be no 

Heer ce conforming as far as 

girepatins laid down in the 





Me cen Mikel 
building existing or nikely to 


its are_to be registered (Public 
Works a erat 

page the Can- 

tonment.Magistiate where 

“one is allowed, or otherwise by the Staff Officer 

‘of the station; and all grants are to be imme- 

jiately noted nthe plan of the cantonment in 

“Quartermaster General's office. 

ited except on 

ene conditions, 

which are to be subscribed 

to ry grantee as 


aenglati 


(ait 
Rae 


‘to retain the power of re- 

alts fhe po 

aie a ying Tasdlostt 
ie al ea Ra 





eae Sts a 


the convenience of residents. It wi 
of the Oficer Commanding the station 
that this purpose is fulfilled, ‘ 


TO 


i se sail “ Yow 
THE OFFICER COMMANDING 
hie 








owing conditions 
ise for fifty years, renewable 
of aren ten years, at 

sad sooo 


‘ground-rent per 
's seein To well and 
Sate repair, maintain, amend 
and heap ‘the premises and appurten- 
‘such good and substantial 
ir as is mecessaty for the occu 

Mesanatca' tenant at tatkereat: To 
scourrand cleanse all drains and water- 
courses belonging to the premises. and 
sats cog a ae from obstruction. 
To remove from Sate és and 
keep the same free prickly-pear 
and. aloey and all causes suns teal 
Hea to be of a height not exceed- 
Zt feet from the level, of the 
road in at a ere 

mises, To lop, at lo 
hes of all trees, rst aad 

future, which shall grow lower thai 

‘six feet fromthe ground.* 


‘ ithe aoe although maintained in 
; Eso arti, t Be given to Govern: 


om at any time if required, 


ae E ieasitla preciacs to be open to the Govern 
ment authorities, to take iis and 
“examine the condition there: 


or parts of requirements, if found neces- 
sary to be supplied,motice of which 
i in writing to be left at the premises, 
_* to be attended to by the lessee veithin 
coe calendar months. 


vi—Not to do,'or willingly cause’ or suffer 


mer any act or thing to be done, in oF upon 
me ayes fae to the annoyance, ee 


damage or disturbance of Gov- 
or here tenants. 


ing the premises to another, a 
writing of the assignment to 
iwen to the Officer Commanding 
tc ae ae oe | partiulars 





I should 
fa Sagi iha a 


xi—If ata tine tig 
, athe ite 


tary officers, ae the canton 
yi anybody else. 

xii —If the house is required for the residence — 

of any. ‘tthe otc ning pen to 
+ ment, notice in writing to be 

the owner, and after thir eae 
house should be vacated for ne i 
by such officers 


—If the Government 

» any time, it should be restored on 
ment of the fair value of the 

» to be fixed by the Ei 

ssbaabiancd with thiatrsoe ie 
to be fixed bre Government, Wel 
cision will be 


xiv.—The lessee to conform to and 
‘present and prospective orders —_ 
regulations of Government, 


‘xv.—If the annual rent to Government is not 


aid within thity days after see " 
late, or if the lessee become : 


or insolvent, and if there is any 
tion out againstythe lessee w 
lease ‘al be mueikity (cower 
reach or non-performance 
the conditions contained ta es 
it shall be lawful for the Government to 
obtain re-possession of the premises 
on payment of their value. 
xvirll the | ground ig ae built upon or 
‘ought into use for thé’ purpose | 
ed within twelve months =e 
may be cancelled under the te 
aoe Excellency the Cotmmander-in. 
chic # 


2002. The grant in a peretty of of an) 


‘Granta sict: tale i ve ose of any ae hi 
reagiiones sere chelate 
be accorded to am: vidual, ens 
re ae to rej ae any ap| on for 
if it be ascertained that to grant it would 
fere with the public convenience in any. 
whatever. 


er 


ae 





Se earaaets pen to | sho 
mi: i ly happen tl m | a house 
i lity of ground or other local causes, | what is really required and what 
objection to an extension of | be incurred ; the house will be ire 
; “| ably to its decisiop and the dond id 
k met 3 : ducted from the rent. 
_ 2004. Officers occupying ‘houses built upon ; 
ne ground for which a grant 
Howelvoard. has been made, consider- 
ing that they are overcharged for rent, are at | 
iberty to'apply to the Officer, Commanding the | ** ipulati 
division for a house board; should the house | ly binding; but, should they refuse to 
‘be of the same opinion, the Engineer of| to them, they will be obliged to have the 
“the: division will be called ‘on to prepare an | ings removed from ‘off the ground, wit 
* esti the value of the house or buildings | months from thé date of the receipt 
sreeably to the terms of the grant. ‘The | order to'do sos * 
finer will be guided by his departmental . : 
aking the estimate, taking igto con-} — 9907..No building of any kind is to be erected ©» 
el the valuation of the materials com-|" 4, yuigings ace to in a cantonment without 
ing each building, state of repair, ac-| he erected without the sanction of the Com- 
modation. and general convenience. Should | sanction. mandeain-chief, 5) which. 
et found to exceed must be applied for, through the station and — 
of the bond fide value of the divisional authorities, to the Quartermaster 


cent. 
“shall be reduced to that standard. It is to be| General. This applies to Pee ¢ 


“understood that this percentag d buildings as well as all others. Every aj 
cost of all annual and necessary repairs, &c.,| tion should state clearly the descri 
‘which the house-owner is bound to make. The | of the building it is proposed to erect, and the 
dings of the rnd estimate of the | purpose for which it i required, and should be 
‘will be forwarded through the chan-| Sccompanied by a sketch of the . 
eT aan ep Showing the buildings and roads, &,, in 
{as oxlaaael ' the Hine ach | i imediate vicinity. M 





4 STATEMENT OF OBJECTS AND REASONS. 


|THE. pri ‘object of this Bill is to overcome the great and increasing cine 4 
which alee oe experience in obtaining houses near their lines or other pa s 
“duty, or even within the limits of cantonments. This matter is dealt with in Chapter 
“of the Bill, which, while insisting generally on the prior claim of military officers to 
houses in Cantonments, specially provides that the claim is not to extend to houses ™ 
are occupied as banks or have been occupied for three years as hotels or shops, and 
‘ oo ae ‘amount of rent to be paid for houses claimed by military 
‘by committees of arbitration in which the civilian clement will be pred 
f houseowners s9 desire. Such privileges with respect to residence in cantonment 
‘members of the Civil Service and other civilians enjoy in sone parts of India aré to 
only houses which are not to be subject to the prior claim of military of 
already mentioned and houses owned by or under the control of railway admin 
or aj iated by the Government to the use of such officials as’ pastmasters 
‘graph- residence in cantonments is necessary for the public 


" Néaly afl lasid occupied by houses in cantonments has been granted 
their in i ‘the Govern a u 
Sp oi mt ad ental sepia a 
1 section, any, are 


Section. 








Sees 


ECTS AND REASONS. 
is to enable the easy 
of « Siedomcer gar iS Com 
te ‘sub-section (2), of ci ti isn 
apie Oe resent hard-and-fast rules 
sof the lad Matine Service, 
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$2" Separate paging is given to this Part in order that it may be fled as a separate compilation, =, 




















- “GOVERNMENT OF INDIA. 
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» _ The following Bill was je coeaph into “the | 
‘Gosnell of the Governor-General af India for 


urpose of maki aws and Regulations. 
othe tern October, $688 c 


* No. 19 OF gs 


| A Bill to amend the Lgw relating’ to Fraudue 
, ty lent Marks on Merchandise. 


a ea itis re expedient to amend the law 
to’ fraudulent” marks on merchandise ; 
“lt JR htety enacted as follows :— 

» (2) This ‘Act inay t 


“extent and 





be called the Indian 
‘Merchandise Marks Act 
1889, 
* 


of tk extends to the whole of British India ;> 


! nah ir come into fore-on the first day of 





this Act, unless ihe is oe 
| Fepugnant inthe subject or 
Polson: Context i 
mark” has the meaning 
epee in section 498 er me 
nal Code as sede by this 





‘nes ra "ali = 


ra 





Subttaton of new 
Sip ot te ine 
2 ea bates 













é men PART V. 4 


Bl Intron into ‘the Couneil of the Governor General Sor, making cane and Regulains 
ee .., or published under Rule 22. 


@) as the material ‘of which any 
goods are composed, or 

{@) a8 to any goods being the sub be 

te of an exigine patent, privilege 

, or/copytight, : 

* and the use of any figure, word or _ 

» mark which according to the custom of 

+ the Uadeds comet. tabeh te be on 

indication of any of the above matters 
shail be deemed to be a trade descri 
tion within the meaning-of this Act 


(3) « {alee trade description hares y ity 
description which is untrue in,a ma-¢a8, 

terial respect as regards the goods to 

which itis applied, and includes every ~ 

alteration of a trade description, whether 

by way of addition,‘effacement orother- 

wise, “where that. alteration makes the 

description untrue in a eas aay 

and the fact that a tra 

atrade mark or part of a t Poe 

shall not prevent such trade pe Doers 

being a false trade deseription with 

the meaning of this Act: 


“goods” means anything which is the 
@ subject of trade or manufacture: and 


(5) “name. includes any abbreviation of a 
ame. 
































Amendment of the'Indian Penat Code. 


3. For that part of Chapter XVIII ofthe 
Indian Penal Code es 
relates to Bdge and | 


penis sasei 


Of Tage nd Property we € 









‘ be 
F; : jescription 
gt Whoever sharksan y goods or afl, case, | Veo three years, or with fine, oF with 


age orotber 
aa oe cage ‘6 486. Whoever sels, ,or ‘epee or ss 
ny ‘or | Selling goodsmarked - possedsion for sale or gr 
with, any “mark ‘ae anid tae orm 
facture, any goods 
= ‘eodiaterfcit trade mark orsproperty. mark 
any sa ptacl to or pe ear ae upon the same or to or upon ; 
dena ‘were augde? ot manufactured by a perg #iR#C, ige.Or ope receptacle in whi 
my Say whom Ahey weregnot’made gy ‘manu- ae sri shall, unless he pr 


Using. affalso 
mark. 


for that serge eros made or marfulace | « (q) ablathaving taken all geasonable, pr 
ata time or place at grime avere™ | tions: agaigst ¢ommitting an 
‘not made,or at Moe are of ainst this sectibn, he had at diem 
Spare dite ‘of whicl gfe are ho! of the gommission of the pai harp + 
‘said to use a false trade mark. 2 ¥ vi reason to suspect the ipenuinegt ess. 
of the thark, and ( » 
% te that, on demand made by br on behalf te 
ae ay. ie? \, the prosecutor, he gave all the informa- 
ene Conte af oy in aig a power with respect Stet bare 
oe goin ot uct) Pepdgee tage Cates: 


‘kéted_ innocently, 


13 wate a, iene Sette ie 


= feat the proj or 2 go mark. |"bé,punished with Imprisonment. of either de~ 
Pe ae a in any scaptte fy a term which'may extend to one — 


‘ed, or any property 
Sie teconiacte pefoal ap ey a person to | Year Jor fine or with both, 
id 


rom they 06 0 be issaid fo use 9 false 
Lemke : sgn: Wposter rake any (lee a0 
: / any: 
_4Bae Whoever uses any Bah aS tilings tke re. Ene 
false property mark | chai Js, ina mann’ 
_ Py ang , anleddihe pro¥ps that nd em ed to cause any pul 
gates “3s See eet eS iout ‘intent |, vant’or any othet person to believe, that 
fy Me eeea, “be unished { receptacle contains goods whicht it 
_ risondiens of either description fora | coutain.or that it does not edhtain 
oa extend to one ae or ith | Ht does contain ox that the 
4 reese recep! lors a of anature @ 
ike: |) different fram the real ‘ture or qualit 
ee any trade mark shall, unless he ‘proves that he 
penne pat wed Stent to defraud be, punished with 
vo | ment of either description {or a term 
datieaiaith hpglasoe extend fame ‘or with | 
ment Dae either ce kach a both. 
extend to two ‘yearsy.or 





488. shale use of 


* Punishmer ik. # mark 
A snp iit aforesaid 
that 





, aise of eras pate 
“person whose manufacture 
re, me, 


‘provisions of this"Act res; ating “thie. 
tion of ite ade deme ot “to, 


ree i whieh a ale 
si exte: the 

i ‘to ieee aos false nade dr 
ils sof begeony | and to fests with the falte 
@ person applied, in like 
ies if such name. gi initials were a tridg 
‘of this enact- 

ial 


Ne ay 
eS ok 
ic mark, Za \* . 
@) being identical witht 
tation of, the name dr injtials of a per- 

son cattyi | on busingss in. connexion 
with goods” of the “same description 
“and not having: _aathorisc fee of 

__ Suchname or infbals 


GA trade: dtecrip ich, be 


[New]> tion wl 
_ implies that e01 imany. goo: 
“which it is applfed  niore yards! feet “ér Pnches tt 


‘than there are contained. thorein standard yards, 
tandard vest or'st a Inghes Wa false! trade 


Mes 0) co hall beebinea to Spply a 


a8, of trade trade Raobrgtion to o6te 
tenant 


applies it to the pete then gaives; or 


lies it to any covering, label, reel or 
other Sing tater with which the goods 
* are sold otare exposed or had impos 


session for aale of any lepose of. trade 
rikale or any 


or ess or 
at 
of manufacture, i wf 


fosés or annexed any 
ld, oF ate exposed or 
wathort or to a 
= label, red or other thin 
trade ia has ae 


a Molateabid ini: 


cl 


pata person "relly: oe 4 
‘Benalty oe 


yy ‘cn 


rt assession fi 
“ihe Pe ose piyac 


Songer ‘ 
scription ie he 


(a) , tee having taken all 
f =a aeeioat aio 
tthis section he 
‘He conbaiation of se a 
reason to suspect i 
<8 4, the trade 3 
% spat ‘on pened ay or 01 
Ks , the prosecutor, he gave /allf-the inform 
to the 
ined. sue 


tiade’ 


p* ation. in bis power with 


sons from whom he 
Eon Sa oe eae 
(0) that otherwis#!he had,acted inn 
Be punished with jpprigpoment 
termy which may nd three 
or with fine which may extend to two hundred 


tupees, and of a, sccond or subsequent 
Soe eens | 
eve) pian ‘i 
Unigtentiogat Contresentng we aut dai rebar 
. ting to Marks: 
8 Where a, person ie 
tion 482 


Unistenonal game Penal onal — 


travettion of 
relating to marks and Eh oe ak, 
Sescriptions. havag eats ef 
ceptacle in the shee ain we 
ea Or section at of ck fe 
may be, or under otese a this Actrof. 
ing to goods any sfalge trade 
under mets 485 of the Tada Ne 

king anf die,, plate or other 
} the jee et of Mee aecieiiag Sioa i 

ty mark, and proves = 
* (a) that in'the oriity coast ti 
is employed,- on 

hetinss to apply patted 

‘ty marks, or trade 


a re ab the case may be; 
* plates or i 








Bi Forfeiture of Goods. cs 
9 (2) When a person is convicted under sec- 
at * "tion 482 of the Indian Penal 
"Forfeiture of goods. Code of using a false trade 
mark, or under section 486 of that, Gage’ af 
‘selling, or exposing or having in possession for 
reling exposing ov having own, 
any goods ‘with a counterfeit trade mark applied 
thereto, or. under section 487 or séction 488 of 
‘Code of making, or making use of, a false 
‘or under section 6 or, section 7 of this 
"Act of. applying a false trade*description to 
goods or of selling, ‘or, exposing or having in 
possession for sale or any jpurpose,, of trade or 
Inanufacture;any goods to which & false trade 
description is applied, or is acquitted on proof of 
the matter of matters specified in section 486 
of. the Indian Penal Code or section 7 or section 
8 of this Act, the\Court convicting or acquitting 
hit may direct the forfeiture to Her Majesty of 
all goods and things by means of, or in relation 
“to, which the offence has been committed or, 
but for such proof as aforesaid, would have been 
committed. i 
“© (2) Nothing: in sub-section (i) shall be con- 
"  strued to affect the provisions of Chapter XLII of, 
the Code of Criminal, Procedure, 1882, 

(3) Conrts in the exercise of their discretion 
with respect to the direction of forfeiture under 
this section shall’observe any instructions which 

© the Governor Genéral in Council may issue for 
their guidance. 


Amendment of the Sea Customs Act, 1878.” 


to. For clause (d) of sec 


Té__ Amendment of sec: tion 18 of the Sea Customs 
ip le tad ai ‘Act, 1878, the following 


e ~ shall be substituted, 
‘namely:— 


Ae Saving applied thereto a counter- 
feit trade mark within the meaning .of 
the ‘Indian Penal Code, or a false trade 
description within the meaning of the 
Indian Merchandise Marks Act, 1889: 


ade-or produced beyond the limits 
ete Nat SB 
© and bavi 
#4 frade stack 
‘or 


fs 
“«@) 


anpled, thereio any name oF 
or irporting, , to 

ploneable aatation’ of, the 
‘of any person who 


or trader 2 


‘Addition of a section he 
section 19) Act 
ILL of 1878. ie 


|, “49A. (1) Before detaining any such ; : 
are or may be specified in or under seetion 
or section 19, as the case may be, or 
any further proceedings va view) 
confiscation thereof-under this 
Customs-officer or other officer appointed, by 
the Local. Government in this ; 
requite the regulations under this section, 
whether as to information, security, conditions 
or other matters, to be complied with, and may 
satisfy himself in accordance with those regula~ 
tions’ that the goods are such as are prohibited 
to be imported. Satie : 

(2) The, Governor-General in Council may 
make, revoke and vary regulations, either gen- 
eral. or Special, respecting the detention and 
confiscation of goods the importation of which 
is ia |, and the conditions, if any, to be 
fulfilled before such detention and confiscation, 
and may‘by such regulations ‘determine the in- 
formation, notices and security to be given, 
and the evidence requisite for any of the pur- 
posesiofthis section, and the mode of a He 
tion of such evidence, ’ ; 

:) Where. there is on any goods a name 
which is i gata with, pack ey: ion 
of, the name of a place in the United Kingdom 

or British India, that name, unless accompanied 

in equally large and conspicuous letters by 
the name of the country in which such place 
is situate, shall be treated for the purposes of 
sections 18 and 19 as if it were the name of a 
place in the United Kingdom or British Indias 


(g) Such regulations may apply to all goods 
the importation of which is ribited by meet 
18 of under section 19, or different regulations 


Ps 


goods or of offences in relation to such goods.” 

(5) "The regulations may.provide for the ine 
formant reimbursing any public officer and 
the Secretary of State for India in Couteil 
all expenses and damages incurred in respect 
‘of any detention made on his information, and — 
‘of any proceedings consequent on such deten- 
fom re ati : 


(6) All regulations under this section « 
published in the Gazette of India.” 


: Supplemental Prov 
\ 12. On the sale or in the coiitract 


ene ea : 
eat mark o 





may Be made respecting different classes of such 


¥ 


Aas 





* he re 
| STATEMENT OF OBJECTS AND REASONS. 
cot of this Bill is to bring the law of India relati to fraudulen 
into accord, as far as circumstances admit, Bs tidy 
ee ade ee 200, Te i ao 
; 3 
\ Penal Code which re “ 


; BGS, high rltos es arent ee 
t, 1878, rel to bit of 
0 goods bearing false descriticns or marks, i 
y 
17th October, 1868. 
gee 















































PART V. , 
‘introduced into the Council of the Governor General for making Laws and 
i ot published, under Rule 22. : 


Bromons. 250 «2's ‘ 
12. Power for owner o occupier of 
canse additional accommodation, 


of making Laws and Regulations| 15. Removal of trees dangerons to or ob 
ee October, 188800 . ing the working of ‘a railway, 


sth 


CHAPTER IV. 


16. Right to use locomotives, : 
17. Notice of intended opening of a 
18. Sanction of the Government a 


it to the 
19. Piedra ntl ing the 








ot aittereneds’ betiveen_tilwaya 

ge ee joint traffic, 
Agreements with the Governor pees in 
Council for construction or lease of 


Sipe pale nies to enter into 
greemen! 





82. Report of railway accidents. 
88. Power to make rules re 
‘inquiries into avei 
ion of retarn o} 





er angorons oF fen 
s apon a il 
‘itl ‘means of com 


“Ss ae a trai 
a compartment already full or re- 
Ett: entry into a compartment not 


‘pass or ticket or with 
ae ee or or tisha or beyond 


esp te ioe 


Bale of Fines under the two ie fore- 
‘soctic 


ss or ticket. | 
on Sie with infectious disorder. 
‘carriage in motion, or otherwise 
iproperly travelling on a railway, 
ng ice or other place reserved 


fon Hiance 0 stall way. 
railway servant in his duty. 
‘and refusal to desist from tres: 


odience. of omnibus drivers to di- 
ions of railway servants. 
peniny Eas net properly shutting gates. 


tie ‘or attempting to 





the a General in Council 
136. rier ee n. rail was 


ji 
ion of powers of Gove 
onncil., 
‘tation of Mat 
Railways in Courts. 
142, Power to extend Act to 
143. Power to exempt pilaysf 
M44, Matters supplomental to 
“railway” and “ railway 
Aveda of wea De 
Indian Penal Code, 


THE SECOND SCHEDULE.- 
DECLARED AND INSURED. 


‘Warnnnas it is expedi 
and add to the law rela 
Tt is hereby enacted as followa:— » 


CHAPTER I... 


Paeenewany, 


1. (D) This Act may be edlled ae 
‘Title, extent and com- et ‘Act, 1888. 4» 
‘mencement. 
Tt extends to the whole of 
Mie to all subjects of is 
the dominions of Seite ep 
alliance with, Her Mi y 





In this Act, uoless there is 
dy pagent in the 


coian tramway cont 
Act hare to tramways: 
(2), “ferry” includes. bridge of boats, pontoons 
“or rafts, a swin, ay = lying bridge and a 
approaches to, and 
echastit stoi: 

“*yailway ”’ means a railway, or any portion 
Brats a tee the public carting of yassen- 
ey Bers, a0 s, and includes— 

@ at Haya thin the toc be shee asd 
pid did ‘indicating the limits of the 
‘nd appurtenant to a railway ; 
® in lines of rails, sidings or branches worked 
over for the purposes of, or in connection 
with, a railway 5 
all stations, offiees, warchouses, 
sie workshops, manufactories, fixed plant an 
machinery and other works constructed 
for the purposes of, or in connection with 
a railway ; and : 
(@) all ferries, ships, boats and rafts which are 
used on rivers or other in! waters for 


wharves, 
d 


‘the purposes of the traffic of a railway and 
a ge pene ghee sre a 
ity gacanions the railway : 


natin osha ” includes any persons, 

or an who are owners or 

cot em Iway or parties to an agreement for 
working a railway : 

(0), “railway administration ” or “ administra 

ol, tion”, inthe case of a railway administered by the 

Governmont ora Native State, means the Manager 

peed and includes the Government or the 

: ‘State, and, in the case of a railway adminis- 

ak a rajlway company, — the railway 


. 


ae 


rervant'” smeans any person em- 
of Musiaisaton in connection 
Pevmiaar: 





eT ticket” includ 
> | fe ee 


(20) sentte” includes elephants, 
Pim pretgesn ier 
outs ‘and Kids, ‘pigs, » 


CHAPTER I. 
» Inspection or Ratiways. 


4. (1) The Governor’ General in Conse 

Appointment, and appoint persons, 
‘duties of Inspectors. or by virtue of thet of 
to be Inspectors of Railways, 


snl), The dion of an Inspector of Railways 

(@) to inspect railways with a view to determine 
whether they are fit to be opened fo 
fe public carriage of passengers, an 

report therean to the Governor pyeent 
saschoncl oe required by this Act; 

(0) to make such periodical or other inspec 
tions of any’ railway or of any felllage, 
stock thereon as the Governor 
General in Council may direct; 

(e) to make inquiry under this Act into. the 
cause of any aceident on a railway ; 

(@) to perform such other duties as ate im 
posed on him by this Act or any other 
enactment for the time being in force — 
relating to railways, én 


5. Au Inspector shall, for the of any (At 
‘Powers of Inspectors. fe hielo attr 
ess %, or iS ee 
form under this Act, ssi to be a ia 
vant within the meaning of the Indian 
Code, and, subject to the control of the Gowns 
General in Council, shall for that purpose have 
the following powors, namely -— 


@) ee and ins 
solling-stock 

0) der in writing under his 

0 vane amee 





‘company - 

istration may, for the pure 

railway or the aceommoda- 

therewith, and not- 

any thing i in any other enactment for 
‘in foree,— 


a) sunke oF construct in, pon, “aaroes, under 
“or over any nent ‘or any streets, ui 
paler, » tailways or tramways, 

petal, streams other other 

Imins, water-pipes, gas- 
Beige Gs talagrap Miia. path" teaponicy 
or ‘nent inclined planes, arches, tun- 
nels, culverts, Ao eae aqueducts, 

Brews. roads, ways, pasidges, conduits, 

drain: Pies ‘cuttings and fences as the 
aes tration thinks proper ; 

(0) alt fi coutes of any rivers books, streams 

_ or watercourses, for the purpose of con- 
Ss Menor endeiaiguaies ‘tunnels, bridges, 

‘passages or other’ we over or under 

them, and divert heer as well tempo- 

“sarily as permanently, the course of any 

rivers, s, streams or watercourses or 

min stteots or Ways, or raise or sink 

of, in order the more con- 

them over or under 

aed iiaide of to toa as the rail- 
way Masterson thinks proper ; 

conduits into, through or 

pa peat lands adjoining the railway for 

ga purpose of conveying water.from or to 

‘the railway ; 


Bo ascot wit tcphen parolee, 


‘offices and other build 


railway administration thinks proper 
‘or discontinue such work: 


near ry pen 
} venting accident. 
inal ae 
Arment or “ee ‘work under the ¢or 
Hwinistration, to enter upon 
it railway for the purpose of repa 
ing'the accident, and to do all 
‘he necessary for the porpose. — 


(2) a cate of necesty the i 
tion may 


n the: vate an and do the works 
without gee ined the 


aforesai previous, 
fension ot ua Gaventer Coreaiae Couneil, but 
in such a exso sboll, within seventy-two hours 
after such entry, maken report to the Governor 
General in Council, specify nbn y re) 
accident or apprehended 
works necessary to be done, and the oe 
ferred on the railway administration by this sub- 
section shall cease and determine if the Governor 
in Council, after consideting the report, 
considers that the exercise of ‘he power at 
necessary for the Pa Ee 


W acece nen 
‘unider section 7, 8 or 9. 


paid to persons affected by the exercise 

tay bo agreed upon ota in cate af dispat ate 
awal ubder tl wid uisition 

or settled according to the procedure oe oa oi 

that Act for the Sina ae of Lcneae at 

‘compensation, 


(e) such and so many coment 
ridges, arches, culverts: eae 
wader or by the sas of or Teading 
from, as may, in| 
the ee Ginn se mnt 
sary for the purpose o 
interruptions camel by the 1 
use of tn lane Puiclen 

made, and 








uct the working or using of the 


ie, ae oy make any, seumunnds- 


adi 

tia to defray the cost of execut- 
ing any farther or additional aecommo- 
tiation works for tht use of the owners or 
‘cedupiers of the lands after the expira- 
tion of ten years from the date on which 
the railway passing through the lauds 
was first opened for publie traffic ; 


crossing ofa road or stream, and 
road of stream is afterwards diverted 
by the act-or neglect, of the person 
having the control thereof, the adminis: 
tration shall not be compelled to 
‘provide other accommodation for the 

‘erossing of the roud or stieam. 
“8 (4) The Governor General in Council may ap- 
“point a time for the commencement of any work 
“be executed under sub-section (1), and, if 
for fourteen days next after that time the railway. 
administration fails to commence the work ot, 
commenced it, fails to proceed diligently 


havin 
eset it ina sufficient manner, the Governor 


to execute 


General in Council may execute it and recover 


* from the railway administration the eost incurred 
by bim in the execution thereof. 


‘TE an owner or Pauiles of ey land “chy 

ra by a railway considers 
Perea the works made under the 
‘secommeds last foregoing section to. be 

works tobe made. insufficient for the commodi- 
‘use of the land, he may at any time require the 
administration to make at his expense 
‘that as he thinks 


‘chains or bars. 


14. (1) Whore a allway aliinistration bas 
sae, stfucted a railway across 

Orer anit ander Wigs public road on the, 
the! Governor General in Council may at any” 
time, if it appears to him necessary for 
public safety, require the railway administration, — 
within such time as he thinks fit, to camry 
the road either under .or over the 
“by means of a bridge or arch, with 
| ascents and descents and other convenient 
Proucheo, insead of crowing. the road on the 
level, or to execute such other works as, in 
circumstances of the ease, may appear to the Gov= 
SrvonGgnefal in Coubail'ts 06 bert aaa 
removing or diminishing the danger arising from 
the lovel-crossing. 


hie 
(2) ‘Whe Governor General in Council may. 
quire, as a condition of making a requisitio 
under sub-section (2), that the local sathetibs i 
any, which maintains the road shall undi 
pay the whole of the cost to the railway admin- 
istration of complying with the requisition or such 
portion of the cost as the Gowernor in 
Cotneil thinks just. 


Removal of 
dangerows toor abstract: 
ing ‘the working of a 

ay. 
(a) where there is danger that a tree standing 
neat a railway ee fall on the Eats Mick 


fet following eases, namely 


as to obstruct trafic, 


the railway administration may, with the 
mission of soy Magistrate, fell git 
with it in such other manner as will . 
of tho railway administration avert 
remove the obstruction, as the 








15. (1) In cither of the (ae 


nee 


use upon a railway locomo. 
‘motive. power, and rolling. 

be dr: thereby. 
tolling-stack shall not be, moved upon 
steam or other mechanical power until 
for tho railway have been made, 
ublished and notified under this 


) Subject to the provisions of sub-section 
Ras (2), 9 railway adminis 
il, one month at least 
3 e before it intends to open any. 
~ milway for the public carriage of passengers, give 
to the Governor General in Council notice in 
writing of its intention, 
ft Governor General in Couneil may in 
if he thinks fit, reduee the period of, ot 
with, the notice mentioned in sub-sec- 


AcI¥.2868, 18, A railway shall not be opened fot thie public 


os carriage of passengers until 

Vion th We wetmracidicayes: | the-Governor Ganeral. in 

to 64 BIB, eedent to the opening of Couneil, or an Inspector 

eas). amilmay, powered by the Governor 

/ * General in Council in this behalf, has by order 
san the opening thereof for that, purpose. 


v.86, 19. (1) The sanction of the Governor General 
4) in Council under the last 
foregoing section shall not 
be given until an Inspector 
i ‘ Jas, after inspection of the 
tailway, reported in writing to the Governor Gen- 
Oouneil— 


ertccie ean. 
way. 


he has madea careful inspection of the 
railway and rolling-stock ; 
(0) that $e moving and fixed ‘dimensions pro- 
“ seribed by Governor General” in 
Council have not been infringed ; 

the weight of rails, strength of 
#, general structural character of 
works, and the size of and maximum 

Toad upon the axles of any roll 

E are in accordance with the standa: 
scribed by the Governor General in 


oS 


the 





‘The sanction given under 
ither absolute or s 

the Governor General in Couneil 

for the safety of the public, = 
(5) When sanction for the opening o 

way is given subject to eonditi 

railway administration fails to fulfil 

ditions, the sanction shall be. to 

and the railway shall not be worked 

until the conditions ate falfilled to the 

of the Governor General in Council, 


20. (2) The provisions of seations 17, 18 and (36035¥i 

Application of the 19 with Fespect to the open © 78, & 
Erion of the three ing of a railway shallextend 
tornaterintalerstionsae 0 the opening of the works — 
 raitwog. mentioné 
when those works form part of, of are. 
connected with, a railway used for 
carriage of passengers and have been constructed 
after the inspection which preceded the first 
opening of the railway. 2 2 

(2) ‘The works referred to in sub-secti 

lin 


eter of any work to 
the provisions of sections 17, 18 and 19 apply or 
are extended by this section. 


re 

21. When an siecident has occurred fe 

" a temporar 

Rrampticnsl pease tented glee original 
lime and works have been rapidly restored to thei 
origiual standard, or-a temporary diversion lias 
been laid for the purpose of restoring commani- 
caticn,the crigioal tue and wicks gu reltieaftee 
the tein diversion, as the case may be, 
may, in the avenge of, the Tnepector, be opened 
for the public carriage of passengers, subject to 
the following conditions, namel at 


temporary diversion, will attended 
with danger to the publiojusing the line 
tod wrarksor the aivasin jan 

2) that notice by telegraph o 0 

q ‘the line eid ao the 
shall be sent to the Inspector apy 
the railway. 


Power to make rules 





: regoing ie pe 5 

it shall not be re-opened 

~ the public carriage of pas- 
inspected, and» its re- 


sified rolling.-stock be discontinued, 
ock aa ‘not e! bee poe 
reported that it is fit for use an 

a Council has sanctioned its 


os S 
(2) When the Governor General in Couneil has 
unvler the last foregoing section any eon- 


: ditions wit spect to the use of any railway or 


‘conditions shall. 
‘are withdrawn by the a General | 
i é 


jovernor General in Council. may, 
by. Poept special order, 
authorise, the discharge of 
any of his functions under 
t an Inspector, and may cancel any 
vot order given by an Inspector discharg- 
function of ‘attach sto. any con- 
‘the Governor General in Council 

‘the sanction or order had 








28. In 
following 
nately -— 

‘int is made to 


Referonce of eases to, 
natiway Commision: 


any provision of this Chapter; 
(where uty citiceiseroheat a 

arises between railway ad 

‘and the railway administrations _mpy 

‘toethe Governar Generalin Couticll t 

have it referred to the Commissioners; _ 
(ec) where any other differettce to which 

ation y 


er 
way administration is a 
the parties thereto aj to the | 
‘ernor General in ve 
to the Commissioners; pe: 
the Governor General in Couneil may, 
thinks fit, refer the case to the. G 
decision. es 
_ 29. The three Nigar oil 
i Cop i 
wot Gopi ferred neta fee 
don, sion under this Ch 
the Taw Commissioner 
hearing. 


sioners. shall 
I eivd ait by the Bight 
‘igi civil ‘it. tl i C 
brgrpenyMeetbatesy 


Powers of, Railway 
‘Commission, 


| the majority of them ma; 


case, by way of inj 
ciroumstances appear to the 


(2) At the hesring the 


Bhima be ay 

















The. 


NAT SEP Gee ee ’ oe 
V—Railioay Commissions and Trafic Favitities—Sections 3241.) 


within 


the hearing of the aj the High 
: Malieisjex ws the ste potion 
: ‘Chapter, have all the powers which it, has 
pe ye. as an Appellate Court under the Code of Civil 
1. Procedure, and may make any order which the Com- 
1882. ynissionex# could have made. Z 
82. Notwithstanding any appeal to the High 
ied ‘of oriers Court from an order of the 

of Railway Commission. Commissioners, 


the order 


‘shall, unless the Commissioners or the majority 
of them see fit to suspend it, continue in operation 
* until it is reversed or varied by that Court. 


83. Subject to the foregoing provisions of this 


Fialty of orders of 
ing 


Railway 
povtitte Eg 


Chapter and to any direotion 
of Her Majesty in Council, 
an order of the Commissioners 
shall be final ‘and shall not 
he questioned in or restrained 
by any Court, 


|. (2) The Commissioners, 
* os their’ jurisdietic 

may from time to 

eial sanction of the 

call in one or more 


fepsons of engineering or other technical know. 
edge to act as assessors, 


(2) There shall be paid to such persons such 


remuneration as the Governor General in Council 
‘upon the recommendation of the Commissioners 
may direct. 


85. The Governor General in Couneil may 
Power of the Govern. Make rules regulating pro- 

‘or General in Council ceedings before the Commis- 
Tomakerslesforthe par. sioners and enabling the 
py Sema Mile Cpter. «© Commissioners to carry into 
effect the provisions of this Chapter, and pre 
scribing fees to be taken in relation to proceedings 

Commissioners. . 


86. The costs of, and ineidental 4o, any proceed 
Costs of pr ings before ommis 
oleh claire Gidmere ot the Tigh on 
“Under this Chapter shall be in the discretion of 
Ray bo. 


issioners or the High Court, asthe case 
87. The High Court of wiih tho Law Som 
. rs missioner owas a mem 
a shall, on the application of 
who gas 


39. The Gomisonar, sal, x son ay 
the dispoeal of 
Genes“ Gata th gentatared ee nee 
mit to the Governor General i 
™ in Council a special 


| on the ease, and the Governor General in Council 


shall cause the report to be published in such 
manner as he thinks fit for information of 
Persous interested in the subject-matter thereof, 


40. Except for the purpose of the last foregoing 

ait. *ection, a Railway “Commis. 

way Comainioct Tl! sion shall be ‘doomed to be 

dissolved at the close of the 

last of the sittings of the Commissioners for the 
decision of the eases referred to them, 


Traffic Facilities, 


AL. (1) Every rai administration shall, [6 Viste 
according to its powers, %, 99: 
pinitttnoewoatenge Mflord all reasonable facile 3 6 
fiw receiving and fore tiés for the receiving, for. 62 Viet, e-26 
warding ithout warding and delivering of &. 25 
> +1 ‘traffic upon and from’ the ghthleport 
Without pert: po i 
several railways belonging ren: 
to or worked by it and for the return of rolling- 
stock, 


(2) A railway administration shall not make — 
or give any undue ior unreasonable py or 
advantage to or in favour of any particular person 
or railway administration, or any particular 
description of traffic, in any respect. whateooper 
or subjeot any particular person or railway ade 
ministration or any particular description of traffic 
to any ‘undue or unreasonable prejudice or disad- 
vantaige in any such respec! 

(3) A railway administration having or work- 
ing railways which form part of a continuous line 
of railway communication, or having its terminus oF 
station within one mi the terminus or station [17 418° 
of another. railway administration, shall afford. all 6-92, 








due and reasonable facilities for reeeivingsand for 
warding by one of such railways all the traffie 
arriving by the other at such terminus of station, 
without any unreasonable delay, and without any 
such preference or advantage ot prejudice or di 
vantage as aforesaid, and so that no obstrue- __ 
tion may be offered to the public desirous of usi 
sach railways asa continuous line of communica. 
tion, and so that all reasonable accommodation 
may by means of such railways be at all times 
afforded to the public in that bebalE, 

(4) The facilities to be afforded under this 
section shall include the due and reasonable 
receiving, forwarding and delivering by 
railway administration, at tha request “of 
otber railway administration, of {brought tale 
and from the railway of any othtr railway admin. 
istration at through rates :” : 

Provided as follows:— 

(@) the railway administration . requiting 
traffic to be forwarded shall give ws 
notice gf the proposed through rate to 

the ro 


‘exch forwarding gailway 





© 


gh 


(@) it'an 


n 


) 


vif ab the 


whether i 
and, if it objects to either, 
‘of the objection 5 
esrirstion of the prescribed period 
no such objection has been sent by any 
forwarding railway administration, 1 
rate shall come into operation at the 
expiration of that period ; 
abjection to the rato ar route has been 
‘sent. within, the prescribed period, the 
Governor General in Conneil shall, on the 
request of any of the railway stra 
tions, refer the case to the Commissioners 


or fix such other rate as may seem 
Tee, Cock esioaers 65°66 ju taal sete 
sonable 
if tho objection is only to the. apportion: 
ment of the me, the rate shall come 
nto operation at the expiration of I 
sribed period, but the decision of the 
eam sas, to its apportionment 
shall be retrospective: in any other case 
the operation of the, rate shall be sus- 
pended until the Commissioners make 
their onder in the ease ; 
tho Commissioners in apportioning the 
through rate shall take into consideration 
all the circumstances of the ease, inelud- 
ing any special expense incurred in 
‘of the construction, maintenance 
“or working of the route or any part of 
the route, as well as any special charges 
which any railway administration is 
entitled to make in respect thereof ; 


(i) subject to th ing provisions of thi 
(7) ei acion the Combiners shall Bave 


i) the 
() ioe 


full power to decide that any proposed 
ugh rate is due and reasonable, not- 
withstanding that a less amount: bar d be 
allotted to any forwarding railway admin- 
istration out of the through rate than 
‘the maximum rate which the railway ad- 
ministration is entitled to charge, and to 
and apportion the through rate 


slow and 
accordingly ; / 
sibel period mentioned in, this 
‘Me one month, or such 


Tonge peril a the Governor General in 


ee Ree oe 








such lower charge is necessary for the 
securing, inthe Inbatonta of the publie, 
in respect of which it is made, , 


43. Where a railway administration is a; Lbs 
Provision forfacities Party to an agroemiont, for Vie.«.1, 

snd emel eamentsing, on siver or ober 25 

Thine igor Hout inland ‘water for 

teil se Doser of the trae of the iy 
Aimy - cof the iy 

___gailway any ferry, ship, boat 

or raft which t under the direct control of 

the railway administration, the provisions of. the 

two last foregoing sections applicable to « railway 

shall extend to tHe forry, ship, boat or raft and to 

the ‘traffic carried there ; 


44, A. railway. administration may _ charge 
Deena perm a CHE A Sh 


45, (1) The Governor General in Connell may [asst ¥. 

Powers of Mailway  efer to the Commissioners © 4+) 
Comminnion to fx ta for decision any question or 
arc tae te mtiollsey sae with 
respect to. the terminals cl a railvway 
‘administration, and the Connind naa ‘may pet 
upon decide what, is a reasonable sum to be paid 
to tho railway administration in respect of ter 
min: 

(2) Indociding the question -or dispute the [siasev 
Commissioners shail have regard only to the «26.6%, 
expenditure reasonably necessary. to provide the 
accommodation in respect of which the terminals 
are charged, irrespective of-the outlay which may 
have been actually incurred by the railway admin- 
istration in providing that accommodation. 
46. (1) A railway administration shall keop at (204s 

Husk each of its stations a book & #44 

or books showing every ¢. 25, « 
rate for the time being charged for the carriage aa § 
of traffic, other than passengers and their I aa 
from that station to any place to which ‘ee “ads Fe, 9 
ministration quotes a rate, and stating the dis 
tance from that’ ion of every station, siding =! 
or place to which any such rate is charged, — 

(2) Every such book shall during all reasonable 
hours be open to the inspection of any person 
without payment, of any fee, 





(Chapter VI.—Working of Raibways,—Seotions 48-51.) 


‘the account must be rendered by 
within two months after the 


CHAPTER Vi. 


Wonkio ov Rattwars, 
General. 


48. (1) Every railway company and, in the 
: wie a8 of @ milway admi 
4 Veg ee tered by the Goverament, an 
et to bo appointed by the Governor Gener 
re guste Goutal fo this teal, hall ako general rules 
108} “consistent with this Act for the following purposes, 
namely -— ‘ 
ating the mode in which, and the 
“ape Meek MLiupeaicek need a the 
railway is to be moved or propelled ; 


1, 
iso, 4 8 


(@) for regulating the provision to be made for 
the accommodation an 


passengers 5 
(0) for declaring what 
© for thi 


convenience of 


I be deemed to be, 
purposes of this Act, dangerous or 
offensive gids, aad for regulating. the 
carriage of such goods ; 
(@) for regulating the conduct of the railway 
servants; 
{¢) for regulating the terms and conditions on 
jhich the railway admninistration will 
‘warehouse or retain goods at any station 
on behalf of the consignee or owner ; and 
(YP) generally for regulating the travelling 
upon, and the use, working and manage- 
ment of, the railway. 
1¥,1679, (2) Phe rules may provide that any person 
tn a al Gags Vitek ot ony’ of ‘them stall be 
punished with fine which may extend to any sum 
4 not exceeding fity rupees. 
‘s1¥,1879, (3) A rule made under this section shell not 
8) ~~ take effect until it has received the sanction of the 
Governor General in Council and been published 
. ‘in the Gazette of Indi : 
Sew: ttre. Provided that; where the rule is in the terms of 
| eeatecxis.a tala which has already been published at length 
vaio-Jin the Gazette of Media @ notification in that 
erieeag %0 wehiecnephi as nd. 
‘the adoption thercof shall be deemed a 
ation of a rule in the Gazette of India 
1 of this sub-section, 


der atany tie, with the pre- 
of the Goverdor Geucral in Cousll, 
‘such rule. 


‘purporting to. have: been’ made 
yan tootlon B of the Tadian 


er, eee 





49. Where two or jes railway administrations [5 & 9 
Manoel ot it whose railways have a com- nt 
between Sinen teat i or a portion fete + 
‘fag, conduct “of joint of the same ling. of rail in“? 
Bae common, or form separate 
portions of one continued line of railway eommuni- 
cation, are not able to agree upou arrangements: 
for conducting at such common terminus, or at the 
point of junction between them, their joint traffic 
with safety to the public, the Governor General in 
Council, upon the application of either or any of the 
administrations, may decide the matters in dispute 
between them, so far as those matters relate to the 
safety of the public, and may determine whether 
the whole or what proportion of the expenses 
attending on such arrangements shall be borne by 
either or any of the administrations respectively. ye 


50. Any railway 


company, not being a guaran- [42&: 
tees ea ihn the 6, aby 
meaning of the Statute 42] — 
and 43 Victoria, Chapter 41, 
may from time to time 
make and carry into effect 

agreements with the Governor General in Couneil 

for the constrnction of rolling-stock, plant or 
machinery used on, or in connection with, railways, 
or for leasing or taking on lease any rolling-stock, 

plant, machinery or equipments required for use om 

‘arailway, or for the maintenance of rolling-stook. 


Agreements with the 
Governor General in 
Connell for construction 
‘oF lease of rolling-stoek. 


51. Any railway company, not being a [42648 Vi 
* guaranteed company within My 4 
Piers of rallvay the meaning of the Statute 8 Vice 
working ageemmute” ‘42 and 43 Vietoria, Chapter # «9: 

41, may from time to time 98: 
make with the Governor General in Council, and 2° $27 %% 
carry into effect, or, with the \sanction of theana 
Governor General in Council, make with any other Dia 
railway administration, and carry into effect, any 
agreement with respect to ae the following Sistine’ 
purposes, namel working 

(@) the working, use) management and maine Recut 
tenance of any railway ; c 
() the supply of rolling-stock and machinery 
necessary for any of the purposes meri 
tioned in clause (2) and. of officers and ser 
vants for the conduct of the traffie of any 
such railway ; 
(@) the payments to be made and the conditions 
‘to be performed with respect to such — 
working, use, management and main- 


tenanee; 
(a) the peer accommodation and con- 
veyance of trallic being on, coming from 
or destined for the respective railways of 
the contracting parties, << the fixing, mere 
a and appropri 
the Retain om that tates 
a effect to any such pro 
crea gine eag 
of the purposes mentioned in clanse (a) ax 
alee pong parties may thiuk fit and 
ree on: 5 
hie toa a the hall not, 2 
say ab Els ten hich hace i a 
parties thereto ate from time. to time. tively 
ee demand and receive SOP a 


from 
‘that person shall, notwith~ 
‘the to 
“eat Sil aoe 


“@ 





ws 


& 43 Viet » not bei a gua- 
; Elise 4 
s for meaning of the Statute 
= cccamodationot tale. and 43, Victoria, Chapter 41, 
‘may from time to time exercise with the sanction 
‘of the Governor General in Council all or any of 
‘the following powers, namely: r 
(a) it may establish, for the accommodation of 
"the traflic of its railway, any ferry proper- 
ly equipped with ships and boats or a 
seat bons ‘and fixed and moveable 
inery and plant of good quality and 
adequate in quantity to work the fet 
(8) it may work any ferry established by it. un 
der this ection for porporee other than 
‘the accommodation of the traffic of the 
railway 5 
{6 it may provide and maintain on any of its 
ridges roadways for foot-passengers, 
_ centtle, carriages, carts or other traffic ; 
*@ it may construct and maintain roads for 
the accommodation of traffic passing to 
cor frum its railway 5 
(¢) it may provide and maintain any means of 
transport which may be required for the 
reasonable” eonvevience af passengers, 
‘animals or goods carried or to be carried 
on its railway 
(f) it may charge tolls on the traffie using such 
wrries, roadways, roads or means of 
transport as it may provide under this 
section, according to tariffs to be arranged 
from time to time with the sanction of 
the Governor General in Conveil. 


53, Bvery railway, administration sella 

forms to be prescribed by the 

AHA Seriseaer ecient jo Cava) 

prepare and print, half-yeorly cr at: such longer 

Intervals as the Governor General in Council may 

prescribe, such returns of its eapital and revenue 

transactions and of its traffic as the Governor 

General in Council may require, and shall forward 

~ g eapy of such retorns to the Governor General in 
Council at such times as he may direct, 


Carriage of Property. 


gVid, 54. (1) Every railway” adminicteation shail 
4/16)" Msimam lod for determine the maximum load 


for every wagon or truck in 
“te. possession, and shall exhibit the words or 
figures representing the load so determined in a 
‘conspicuous manner on the outside of every such 
wagon or truck. 

(2) Every person owning a wagon or truck 
wd pena acor a sailway shall similarly deter: 
amine and exhibit the maximum load for ths wagon 
‘or truck, Ge cera 

(8) The gross weight of any such wagon or 
Beating on the: axles when the wagon oF 
is Toaded to euch maximum load shall not. 


ch limit, be fixed by the Gove 
Gate abe epee 





at the station, and shall allow any p 
spect it free of charge at all reason 

56. (1) Ifa person fails to pay on d 
Lien for rates, termin~ ier ‘Sermita hee 
wee Se Chargea”” Sharge due from him to. 

way administration in-res 

of any animals or goods, the railway administration 
may detain the whole or any of the animals or 
goods, or, if they have. been removed from the P 
railway, any other animals or goods of such person 


then being in or thereafter coming into its posses~ 
ion. 


(2) When any animals or goods have been. ae 
tained under sub-section (1); the railway adminis» 
tration may sell by public auction, in the ease of 
perishable goods at once, and in the case of other 
goods ot of animals on the expiration of at least 
fifteen days’ notice of the intended auction, pubs 
ished in one or more of the local newspapers or, 
where thereare no such newspapers, in such manner 
as the Governor General in Council may preseribe, — 
sufficient of such animals or goods to produce a 
sumequaltothe charge and all éxpenses of such 

notice and sale, inelasing, n the case 
of animals, the expenses of the feeding, watering — 


and tending thereof. 
(3) Out of the proceeds of the sale the railway 
a‘sum equal to the 


administration may ret 
charge and the ex aforesaid, rendering the 
surplus, if any, of the proceeds, and such of the 

‘mals or goods (ifany) as remain unsold, to 
the person entitled thereto, ‘ 

(4) Tia person on whom a demand for an} 
terminal or otber charge has beer fa 
remove from the railway within a’ reasonable time | 
any animals or goods whichhave been detained. 
under sub-section (1), or any. animals or goods 
which have remained unsold after a sale under 
sub-secti m (2), the railway  admi j 
sell the whole of them and dispose ofthe 
of the sale as nearly as may be un 
provisions of the last foregoing sub-section. 

(5) Notwithstanding anything in the fore 
going subsections, the railway administration 
may recover by suit any such rate, terminal or 
other charge si starestid oF balsas thereof, 

57. When any animals or goods have come into 

x 6 possession of a 
piace a eames administration foreart 

a "% otherwise and. are not 
ed within a reasonable time by the owner or o 
person appearing to the railway admi 
to be entitled thereto, the railway? adi 
tion may sell them as Bearly as may. 
provisions of the las foregoing section 
the surplus, Ae ile ‘proceeds of tl 
any perton entitled thereto, E 

5B. LE tho railway adm 


ire in caso of 8 to the person 
ont acto tile to 


two 





having charge 
oa have 
upon a railway, 
are brought upon 9 rail- 
for pide latel bei 
on the reqnest of any 
‘appointed in this behalf by: the rail- 
tration, deliver to him an exact account, 
ied by such owner ot person of the 
‘deseription of the goods. 
an account delivered onder sub-section 
lly fulse with respect to the quantity 
jon of any goods to which it purporis 
‘the railway administration may charge 
evt of the.carriage of the goods a rate not 
ling double the bizhest rate which may be 
the time on the railway for any elass of 


Tf any difference arises between a rail- 

‘and an owner of or a person having 

harg aN. goods carried or to. be carried on. 

‘-Tespecting the quantity or description of 

which an account ins been required or 

vered under this section, the railway servant 
etain and examine the goods. 

account has not been delivered under 

‘on request made therefor under that 

ron to whom the request was 

‘person is not the owner of the 

person and the owner jointly and 

“shall be liable to pay to the railway ad- 

fhe combat sh detention and examin. 

‘goods, and the railway administration 

sok from all responsibility for any 

ay haive been caused by the detention 


isis ena hee iiat ‘te 
sis larger than, or their de- 
rent, ‘that stated in an aecount 
“ub-seetion (J), the person who 
 aceount or, if that person is not 
goods, then that person and 
vand severally be liable 

ilway administration the cost of 


| pte sian 


ope eee 
1is knowledge “may 
theo or may stop their true 
(@ Aasy eal way sata 

any ch gooda to bp conta 

to the contents w! 
mentioned in sub-section 
kcowledge been gives he 
to by opened. for the 
contents, aes ni 
to dcop rb Toa iss 2 

vate indian Ex; 


sect 
apply. to any goods tendered 
ringe by order or-on behalf of ‘the: 
‘or to any goods which an officer, sol 
or police-offieer or a person enrolled as a vo 
the Indian Volunteces Act, 1860, 
with him upon a railway in the course 
ployment or duty as such. * 
Carviage of Passengers, 
62, Tho Governor Genoral in Council 
Communication ber bine way 
tween ers and tion to 


iw 
meg cee in proper 


o her s 


eps 


BB 


passengers and the 
in charge of the train as the Gone 
Council has approved. Aig 
63. Every railway administration sball 
Maxiniom number of ject to the approva 
passengers for each com- Governor General 
patient oy Ss esirsmmcr 
passengers wi cearcied in 
ciate! erery demnenrea 
‘the number so fixed in a ¢ 
ide or outside each co 








ati baie doce be ast 
cto jn tickets to be isened, subject 
to. the condition of there 
being room available in the 
train for which the tickets 

are issued, 
mn to whom o ticket has been 
whom there is not room avaiiable 
infor which tho ticket was issued shall 
the ticket within an hour after the 
the train be entitled to have hie fare 

> at once refunded. 


¥, 1872, Val llagenty bill” onter “any: entriage’on’a 
railway for the purpose of 
ae mines cre pn a ee 
~senger unless he has wit 
‘ Pe fete te if 


69, Every passenger by railway “shall, on the 
(pani dao requisition "oh capt caller 
erof passesandtickets, servant appointed by the 
‘allway administration in this behalf, present his 
pass of ticket to the railway 

lear dat nae end of the (sem for which 


ar ticket shall not be transferable 
read be moc by the 
“person for w assoneecd to 

ns te Plc “specified thereon 





® sees in. the REE at 
oss the Spates ‘Act, 1865, with Fnlay 
carriage 0 Is ot goods, shall apply 
sags Hp ealeay: 
7B. (1) Tho responsibility of a rail 
under the 


with, 


‘ns weurrior of wntoals, 


administration to be carried on a railway shall 
in-any case exeeed, in the case of elephants ork 


five liundeed rapers a head or, in the ease of 

or horned eattle, fifty rupees a head or, in the 

of sheep, goats, dogs or other animal; ton: I 

Tigeds goles the person sending or 

them to the administration caused them to 

Sen Oe declared they hn Rect 
for carriage by railway} to 

Sig bec alge thas Ses deena Bene cae 

1 head, as the case may be. 

(2) Where such bi; hor value has been declared, — Nal 
the railway administration may charge, in sa i 
of the ines risk, a percentage upon 
ef tha Valon 40 Gecatpover the apoE on pe. 
aforesaid. 

(8) Imevery proceeding against a railway ad- 
‘ministration oe the mt les n 
‘the loss, destruction or deterioration of ay anim 
the burden of proving the value ofthe 
where the animal has been injured, thy 


the injury shall Tio upon the person one 
compensation, 


1k: A clleny ‘bdatebbiaind hall heli 
Porther provision with SP0n8!! for th 
to tho liability, tion or di 
Seccrseede chien gates 
mse. ane 
a0 given 3: cei Rou 
has left the loggage 
way. administration in. 
for the 





Ps ctivn Cy hee 


Le eeprom 

0) loss, destrac- 

_ ny i teva Pe 
Jen of proving the value so 

eet thie tive vale shall ie oo 
‘the compensation. * 


any suit against a railway administra- 
tion for compensation for 
Prost im ome, destruction or de- 
Yom tetioration of animale or 
7 ae Seliverd to 4 rlleay 
carriage by railway, it shall wat, 
» for the plaintiff to prove how the loss, 
jor deterioration was caused. 
'T. A person shall not be entitled to a rofund 


laine Of an overcharge in respect 
“ of animals or goods carried 


of 
BG oy erlatorm y by nuilway or tocompensution 
ee for the loss, destruction or 
; of animals or goods rud to be 


+0 carried, wuless his claim to the refund or com. 

| pensation hasbeen preferred in writing by him or 

‘on his behalf to the railway administration within 

six months from the date of the delivery of the 
nals or goods for carriage by railway. 

78. Notwithstanding anything in the forego. 

‘ ing provisions of this Chap- 

ter, a railway administration 

: decribed. shall not be responsible for 

"the loss, destruction or deterioration of any goods 

with to the quantity or description of 

r int materially false has been deli 

under sub-section (1) of section 6) and in 

of the carriage of which a special mte has 

charged under sub-section (2) of that 


‘Where an officer, soldier or follower, while 
a : 

compen. being or travelling as such 

injuries toon duty upon a railway. be- 

fol Ionging to the Government, 

loses his life or receives any 

in such circumstances that if he 

‘officer, soldier or follower being or 

s sach on duty upon the railway com- 

f ‘payable under Act No. XML 

jensation to families 

55 pr alan 

or to him,as the case may be, 

x msation to be 

his life or his injury 





enemies, fire, accidents’ from machinery, 
and steam and all and every other dungers 
accidents of the seas, rivers and” navi; 
whatever nature and kind soever shally, with 
being expressed, be deemed to be part j 
tract, and, subject to that condition, the railway 
administration shall, irrespective of the nationality 
or ownershipof the ship used for the cartinge by 
sea, be responsible for any loss of life, personal 
injury or loss of or damage to animals of goods 
which may happen during the eactiage by sea, to 
the extént to which it would be responsible under 
the Merchant Shipping Act, 1854, and the Mers 
chant Shipping Act Amendment Act, 1862, if the & 
ship were registered under the former of those Act 2% 
the railway administration were owner of the 
», and not to any greater extent. 2 

(2) The burden of proving that any such 
injury or Sane agit senna sti 

ppened during the eatri sea shall lie on 
the railwoy administration, © es 


CHAPTER VIL. 


Acciwexrs, |, pees 
82. When any of the following aceidetits oceurs 
Report of milway ac- in the course of works 
cidente, railway, namely :—~ i 
(a) any nocident attended with loss of human 
life, or grievous hurt as defined in the 
Tndian Penal Code, or serious inj 
Property; Aas 
(0) any collision between trains of which one 
‘@ passenger-trait 


injury to 


(6) the derailment of any trnin carrying pase. 
sengers or of any part of auch teint 


id)sany aveileat oh ipl Si 
balae freee te rene na 
Rrievous hurt as aforesaid 
perin a ae eaription 
rident, ww other de 0 
pita iy sentir story E sy 
Sty fa the halt ia the Gane 
: a 


the rail 


Serious ine 
ns pare sist 
r 


We 





ae, 16 last foregoing sec 
ees ie 
aare 

for 


“Bvory railway adininistration shal end to 
: ™ Sone sor Governor General in 


dents 
‘upon its railway, with 


form and manner 

Repel Gaara of ting ae the Governor 
General in Council directs, 

| Whenever any pérson injured by am accident 

= ee aley aldo eompen- 

J care sation on account. of Cte 

‘i jury,any Court or we 

pe ee Carters 

sim may order 

yjured be examit “4 by rege 

practitioner vam in the 

sb Ea either side, and may 

vsuch order with ‘ei of the 


anitvor be! 





Goverment the sam_of Bfty a 
daring which the Pd pri. 


from the date preset 
aaah the return, * 


91, If a railway company cont 
provisions of 

section 63, with 

the maximuny 


carried vi 
roe or tbe makin 


bor of passengers tobe carried in any. 
sie0y, oF Das sxhliieot of sash ee 
or track oF of such number-on the 


nk athe rail 
ror the Government the 


“rupees for every day duriag while 
is contrave 


92. If a railway company fails to 
si hstone ae oe 


comply. with "ine 
fie lade lcd 08 


sir rtf 
Erkteierer 
or 68 with respect to 
rl age 


means of communication as the Go 
in Council has approved, it sball | 
Government the sum of twenty. 
train run in disregard of the roqui et 


98. If a railway company 
‘omitting to Such notice 
rea wala as is required 
ap gittie 


83, it shall forfeit to the 





96. If 2 railway ser 
vant— 


Te pakdhs ot iotoniostion whilst actually 
‘employed upon a railway in the discharge 
_— of any duty, or 
Repliently or wilfully omits to perform 
duty, 
‘int made by the allway 
way servant appoil 
railway Poiniteation in thir behalf, 
‘with fine which may extend to fifty 


railway servant when on-duty, en- 
er the safety of any 


general rule made, 
ed and notified under 


disobeying an; 
ion, pully 


‘this Act, or. 

, ing any rule ororder which is not , 

nt with any auch general rule, 

~ and which such ia was Peay the 

~ terms of bis employment to obey, 
which he had notice, or 
wy rash or negligent act or omission, 

punished with imprisonment for 

‘may extend to two years, or with 

| may extend to five hundred ‘rupees, or 


servant compels or attempts 


, to compel any S 
5 nas Bonin hs. best 
ins the = 
cpus ergy om 





addition XY y ‘or 
charge to which the goods may be liable, 
103. Tf. person in contravention of setion 61 facet, 
wu bringing takeswith him any da 30. 
secniy eee ere ae nee 


‘poniebod with pg Got a 
red rapeet, and shall also be_sonp 
lors, injury or damage 

hy reason of euch goods: 
brought upon the railway, 

104. Ifa passenger, without reasonable. 

Needléusly interfer. Sufficient cause, makes 
jog with mens of com. of of interferes 
imusieaton in @ trae.” speans provided by 
administration for communication between > 
sengets and the railway secvants in charge of 
train, he shall be punished with fine a 
extend to fifty rupees. 


five hun 


thereon under section 63, 
refuses to leave it, when required to do so by am) 
railway servant, he shall be punished i 
which may extend to ten rupees, y 


iar 


(2) Tfany person resists the lawful 
any other person into a compartment not 
containing the maximum number of 
exhibited thereon under section 68, he : 
punished with fine which may extend to. 
rupees, Rei 
106. (1) Ifa 
‘Smoking. 


in the same 
smokes in any com) bo 


person, without the « 
it fellow-pasa 
partment except 


tment specially provided for 
Be dealt iia hil sduiridine which m 
to twenty rupees. ‘ a 





iti aeat ec aiiditiin bo tas 6 
for the distance which he has 


travel 


‘travels or attempts to 
amare sm nein 
Serta has 


zbetmeen ny fie pid by Bi 
Alas seer ie ouey as 


vee aoe he immediately after 
Seer at 
iy servant notified to 
‘eervant fn chargo of the tzain 
‘of the Sel eve toni, 
ora ac ane or eight 


“ aby vo net foregoing going ae 


111. That m of any fine 
ati clthes of Fhe two | 
ions 


gaia best code the fine 
“be paid to the railway Administration 
| Porton ot the fine iecreditad tothe 
112. Tt a posrenger vilflly alters 
his pass or ticket: 
Pons Bddar pil 


tender the date, 

any material portion th 
ie he shall be punished with fine 
may extend to fifty rupees. 


249, fa specaon.. witli froma ‘aly 
Sy Boge = disorder - enters 
eee 
section (2), he, and 
caabecdicsy Serene 


Mi upon the rl 
duall-be-puciated ish 


bey etd to tony in additi 
‘iture of any fare wl bree 


have and of an; or ticket w 
eek arta Biel pest 


tw removed from the milway by any n 
vant. 


114. If saters 
() Ika Son os i 








i it the Crate 

fi Sein | ey wai 
Bare eomiear (4) ‘The expresso 
al z 

i orca aca 


wilfully obstructs or im- | TOY 
pedes an, Tailway servant 
i fo th dita of bed, 
“se @ punished with | BO 
with respect to any rail 
tay extend to one hundred rupees. 4 ith fesse enllakle ter cee Coen 
‘person wi trapaaee pons | Court thal, 2 lng: othe — 
i xhaiwas, punished | uncancelled, prevume the suitability for that 
Ssteel with don wtich tay extend | pooe st fhe ese eleral cee a ee 
| to twenty rupees. f 
fa person so trespassing refuses to lea 
i Seen A gi gametes ed , di 
' (Po apna Roma - | €@) pots or throws upon or across any 
may eethies ttiy ceed any wood, stone or other matter o 
d from the railway by such ser- ma A 5 


Q. If n driver or opductor of a tram, 
om- omnibus, carriage or of ‘ 
op TERT pao pre- | (6) turns, moves or diverts any, point 
ick THE a'ttailoae diecle machinery belonging to any rail 
ere ee 
‘shall be punished with fine which sigoal or light upon.or near to, any 
‘twenty rupecs, way, oF 
p “To ‘ei (¢) does or causes to be done any other 
fe ere 2 Sgt pa a or thing in relution to uy ralway, . 
Knowing of having reason to | with intent or with know 
an engine or train is ap- Pas aoiaigee hows 
epensany gate | traveling or being upon the 





7 i 

‘iter side of the railway across lished wi life. 
to pass, or | form not los than seven yexrs oe. with hi 

dae extend. 


fata’ egos | menkibors tecmhicy away 
Se ae) iat ts osen eae lly 





‘with imprisonment, 
‘extend to one year, or with 


a herpes 


§ (®) The amount of the bond, if forfeited, shall 
ited the Cost ax 3f Ht were fie 


operat or guardian fails 
Funder sub-section (7) within the time fixed 
€ Court, he aball be punished with fine. 


Procedure. 


Ifa person contravenes a general rale 
‘the breach whereof has. been 

ta Panishable with fine 
under section 48, sub-section 

y offence mentioned in section 
tig 122, 128, 124, 12 or 126, 
‘ithout warrant or other written 
lice-officer, 

such servant or 


“17. () 
ia ibe it6, 


arrested shall, without un- 
Bed a; ‘ye taken before Magistrate 
“dathority to try him or commit. him for 





Sih €or suc lene a 
Bale found or which the boo & 

may notify in this behalf, as well as m an 
place in io he might be tried 
for the time 

woe ah ica nts hate ‘ats 
a pul in thi ol 

copy thereof shall be exhibited for the ii \- 

dee of ihe gadis in. -alnab conspicuous place 


each of such railway stations as the Local G 
ernment may direct. 


CHAPTER X, 


Surrrmmrat, Provisioxs. 
181, Notwithstanding anything to tn on. 


trary in pedineriiiar 
Soaee 


fbllowid-rilee ball rpc this filer ee le 
rospoot of ralways and from railway: admin 
tions in aid of the fands of local 


of A muilway ad 
iy any tax in aid of cone 
ority unless the Governor General: 
Quay beat ordee writing, 
administration to be liable to pay the 
(2) While an order mado by the 
General in Council under clause (2) of 
le ea aan 
liable to, pay aut 
mmetione in the onder ee in ra 
‘sum, if any, a8 an of bernie 
by the Governor General in 
to all the circumstances of 
time to time determine to be fair 





